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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10659 

Amending  the  Selective  Service 
Regulations 

By  virtue  of  the  authority  vested  in  me 
by  the  Universal  Military  Training  and 
Service  Act  (62  Stat.  604),  as  amended, 
and  by  section  262  of  the  Armed  Forces 
Reserve  Act  of  1952,  as  added  by  section 
2  (i)  of  the  Reserve  Forces  Act  of  1955 
(69  Stat.  600) ,  I  hereby  prescribe  the  fol¬ 
lowing  amendments  of  the  Selective 
Service  Regulations  prescribed  by  Execu¬ 
tive  Orders  No.  9979  of  July  20,  1948,  No. 
9988  of  August  20,  1948,  No.  10001  of 
September  17, 1948,  No.  10008  of  October 
18,  1948,  No.  10116  of  March  9,  1950,  No. 
10202  of  January  12,  1951,  No.  10258  of 
June  26, 1951,  No.  10292  of  September  25, 
1951,  No.  10344  of  April  17, 1952,  No.  10363 
of  June  17,  1952,  No.  10420  of  December 
17,  1952,  and  No.  10505  of  December  10, 
1953,  and  constituting  portions  of  Chap¬ 
ter  XVI  of  Title  32  of  the  Code  of  Federal 
Regulations: 

1.  Section  1602.8  of  Part  1602,  Defini~ 
tions,  is  amended  to  read  as  follows: 

§  1602.8  Military  service.  The  term 
“military  service’*  includes  service  in  the 
Army,  the  Air  Force,  the  Navy,  the  Ma¬ 
rine  Corps,  and  the  Coast  Guard. 

2.  (a)  (1)  Subparagraph  (5)  of  para¬ 
graph  (b)  of  §  1611.2  of  Part  1611,  Duty 
and  Responsibility  to  Register,  is 
amended  by  striking  out  at  the  end 
thereof  the  word  “or”. 

(2)  Subparagraph  (6)  of  paragraph 
(b)  of  §  1611.2  is  amended  to  read  as 
follows: 

(6)  He  is  a  person  who  has  entered  the 
United  States  temporarily  pursuant  to 
the  provisions  of  section  201  of  the 
United  States  Information  and  Educa¬ 
tional  Exchange  Act  of  1948  (62  Stat.  7; 
22  U.  S.  C.  1446),  as  amended,  and  con¬ 
tinues  to  pursue  the  purpose  for  which 
he  was  admitted; 

(3)  Three  new  subparagraphs  (7), 
(8) ,  and  (9)  are  added  to  paragraph  (b) 
of  §  1611.2  to  read  as  follows: 

(7)  He  is  a  person  who  has  entered  the 
United  States  temporarily  as  a  nonim¬ 


migrant  under  the  provisions  of  section 
101  (a)  (15)  (F)  of  the  Immigration  and 
Nationality  Act  (Public  Law  414,  82nd 
Congress)  solely  for  the  purpose  of  pur¬ 
suing  a  full  course  of  study  at  an  estab¬ 
lished  institution  of  learning  or  other 
recognized  place  of  study  in  the  United 
States,  particularly .  designated  by  him 
and  approved  by  the  Attorney  General 
after  consultation  with  the  OfiSce  of  Edu¬ 
cation  of  the  United  States,  and  con¬ 
tinues  to  pursue  such'  purpose  to  the 
satisfaction  of  the  Attorney  General. 

(8)  He  is  a  national  of  a  country  with 
which  there  is  in  effect  a  treaty  or  inter¬ 
national  agreement  exempting  nation¬ 
als  of  that  country  from  military  service 
while  they  are  within  the  United  States. 

(9)  He  is  a  person  who  has  entered  the 
United  States  and  remains  therein  pur¬ 
suant  to  the  provisions  of  the  Agreement 
oetween  the  Parties  to  the  North  Atlantic 
Treaty  Regarding  the  Status  of  their 
Forces,  or  the  Agreement  on  the  Status 
of  the  North  Atlantic  Treaty  Organiza¬ 
tion,  National  Representatives  and  In¬ 
ternational  Staff,  or  the  Protocol  on  the 
Status  of  International  Military  Head¬ 
quarters  Set  up  Pursuant  to  the  North 
Atlantic  Treaty. 

(b)  Paragraph  (c)  of  |  1611.2  is 
amended  to  read  as  follows: 

(c)  Each  alien  who  is  in  the  category 
described  in  subparagraph  (8)  of  para¬ 
graph  (a)  of  this  section  or  who  is  in  one 
of  the  categories  described  in  subpara¬ 
graphs  (1),  (2),  (3),  (4),  (8),  and  (9) 
of  paragraph  (b)  of  this  section  must 
have  in  his  personal  possession,  at  all 
times,  an  official  document  Issued  pur¬ 
suant  to  the  authorization  of  or  described 
by  the  Director  of  Selective  Service 
which  identifies  him  as  a  person  not  re¬ 
quired  to  present  himself  for  and  submit 
to  registration. 

(c)  Paragraph  (e)  of  §  1611.2  is 
amended  to  read  as  follows: 

(e)  Each  alien  who  is  in  the  category 
described  in  subparagraph  (6)  of  para¬ 
graph  (b)  of  this  section  must  have  in 
his  possession  and  available  for  exam¬ 
ination  a  visa  or  other  official  document 
issued  to  him  by  a  diplomatic,  consular, 
or  Immigration  officer  of  the  United 
(Continued  on  p.  1081) 
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States  evidencing  that  he  has  entered 
the  United  States  as  an  exchange  visitor 
either  (1)  pursuant  to  the  provisions  of 
section  201  of  the  United  States  Infor¬ 
mation  and  Educational  Exchange  Act 
of  1948  (62  Stat.  7;  22  U.  S.  C.  1446; 
Public  Law  402,  80th  Congress),  or  (2) 
pursuant  to  the  provisions  of  sections 
101  (a)  (15)  and  402  (f)  of  the  Immi¬ 
gration  and  Nationality  Act  (Public  Law 
414,  82d  Congress). 

(d)  A  new  paragraph  (f)  is  added  to 
§  1611.2  to  read  as  follows: 

(f)  Each  alien  who  is  in  the  category 
described  in  subparagraph  (7)  of  para¬ 
graph  (b)  of  this  section  must  have  in 
his  possession  and  available  for  exam¬ 
ination  a  visa  or  other  ofBcial  document 
issued  to  him  by  a  diplomatic,  consular, 
or  immigration  officer  of  the  United 
States  evidencing  that  he  has  entered 
the  United  States  pursuant  to  the  provi¬ 
sions  of  section  101  (a)  (15)  (F)  of  the 
Immigration  and  Nationality  Act  (Pub¬ 
lic  Law  414,  82d  Congress) . 

3.  (a)  Paragraph  (a)  of  §  1622.1  of 
Part  1622,  Classification  Rules  and  Prin¬ 
ciples,  is  amended  to  read  as  follows: 

(a)  The  Universal  Military  Training 
and  Service  Act,  as  amended,  provides 
that  every  male  citizen  of  the  United 
States,  every  male  alien  admitted  to  the 
United  States  for  permanent  residence, 
and  every  male  alien  who  has  remained 
in  the  United  States  in  a  status  other 
than  that  of  permanent  resident  for  a 
period  exceeding  one  year,  who  is  be¬ 
tween  the  ages  of  18  years  and  6  months 
and  26  years,  shall  be  liable  for  training 
and  service  in  the  Armed  Forces  of  the 
United  States,  and  that  persons  who  on 
June  19,  1951,  were,  or  thereafter  are, 
deferred  under  the  provisions  of  clause 
(A)  or  clause  (C)  of  section  6  (c)  (2)  of 
such  act  shall  remain  liable  for  training 
and  service  until  they  attain  the  age 
of  28,  and  that  persons  who  on  June  19, 
1951,  were,  or  thereafter  are,  deferred 
under  any  other  provision  of  section  6 
of  such  act  shall  remain  liable  for  train¬ 
ing  and  service  until  they  attain  the  age 
of  35.  Certain  exemptions  and  defer¬ 
ments  are  specifically  provided;  others 
are  authorized  to  be  provided  by  regula¬ 
tions  promulgated  by  the  President. 

(b)  Section  1622.2  of  Part  1622  Is 
amended  by  deleting  from  the  list  of 
classes  appearing  therein  "Class  I-C: 
Member  of  the  Armed  Forces  of  the 
United  States,  the  Coast  and  Geodetic 
Survey  or  the  Public  Health  Service,  and 
certain  registrants  separated  there¬ 
from.”  and  inserting  in  lieu  thereof 
"Class  I-C:  Member  of  the  Armed  Forces 
of  the  United  States,  the  Coast  and  Geo- 
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detic  Survey,  or  the  Public  Health 
Service.”. 

(c)  (1)  The  headnote  of  9  1622.12  of 
Part  1622  is  amended  to  read  as  follows: 

§  1622.12  Class  I-C:  Member  of  the 
Armed  Forces  of  the  United  States,  the 
Coast  and  Geodetic  Survey,  or  the  Public 
Health  Service. 

(2)  Paragraphs  (e)  and  (f)  of  §  1622.12 
are  revoked. 

(d)  (1)  Paragraphs  (d)  and  (e)  of 
§  1622.13  of  Part  1622  are  amended  to 
read  as  follows: 

(d)  In  Class  I-D  shall  be  placed  any 
registrant  who  prior  to  attaining  the 
age  of  18  years  and  6  months,  and  prior 
to  the  determination  by  the  Secretary  of 
Defense  that  adequate  trained  personnel 
are  available  to  the  National  Guard  to 
enable  it  to  maintain  its  strength  author¬ 
ized  by  current  appropriations,  enlisted 
or  accepted  appointment  in  any  or¬ 
ganized  unit  of  the  National  Guard  in 
any  case  in  which  the  Governor  of  the 
State  has  deteimined  and  has  issued  a 
proclamation  to  the  effect  that  the  or¬ 
ganized  strength  of  such  organized  unit 
of  the  National  Guard  of  his  State  can¬ 
not  be  maintained  by  enlistment  or  ap¬ 
pointment  of  persons  referred  to  in 
paragraph  (a)  of  this  section,  or  persons 
who  are  not  liable  for  training  and  serv¬ 
ice  under  the  Universal  Military  Training 
and  Service  Act,  as  amended.  Such 
registrant  shall  remain  eligible  for  Class 
I-D  so  long  as  he  continues  to  serve 
satisfactorily  as  a  member  of  such  or¬ 
ganized  unit. 

(e)  In  Class  I-D  shall  be  placed  any 
registrant  who  (1)  has  been  selected  for 
enrollment  or  continuance  in  the  senior 
division.  Reserve  Officers’  Training 
Corps,  or  the  Air  Reserve  Officers’  Train¬ 
ing  Corps,  or  the  Naval  Reserve  Officers’ 
’Training  Corps,  or  the  Naval  and  Marine 
Corps  officer  candidate  training  program, 
or  the  Reserve  officers’  candidate  pro¬ 
gram  of  the  Navy,  or  the  platoon  leaders’ 
class  of  the  Marine  Corps,  or  the  officer 
procurement  programs  of  the  Coast 
Guard  and  the  Coast  Guard  Reserve,  or 
is  appointed  an  ensign.  United  States 
Naval  Reserve,  while  undergoing  profes¬ 
sional  training;  (2)  has  agreed.  In  writ¬ 
ing,  to  accept  a  commission,  if  tendered, 
and  to  serve,  subject  to  order  of  the  Sec¬ 
retary  of  the  military  department  having 
jurisdiction  over  him  (or  the  Secretary 
of  the  Treasury  with  respect  to  the 
United  States  (iloast  Guard),  not  less 
than  two  years  on  active  duty  after  re¬ 
ceipt  of  a  commission;  and  (3)  has 
agreed  to  remain  a  member  of  a  regular 
or  reserve  component  until  the  eighth 
anniversary  of  the  receipt  of  a  commis¬ 
sion  in  accordance  with  his  obligation 
under  the  first  sentence  of  section  4  (d) 
(3)  of  the  Universal  Military  Training 
and  Service  Act,  as  amended,  or  until  the 
sixth  anniversary  of  the  receipt  of  a  com¬ 
mission  in  accordance  with  his  obligation 
under  the  second  sentence  of  section  4 
(d)  (3)  of  such  act.  Such  registrant 
shall  remain  eligible  for  Class  I-D  until 
completion  or  termination  of  the  course 
of  instruction  and  so  long  thereafter  as 
he  continues  in  a  reserve  status  upon 
being  commissioned  except  during  any 
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period  he  is  eligible  for  Class  I-C  under 
the  provisions  of  §  1622.12. 

(2)  Three  new  paragraphs  (i),  (j), 
and  (k)  are  added  to  §  1622.13  to  read 
as  follows: 

(i)  In  Class  I-D  shall  be  placed  any 
registrant  (1)  who  prior  to  attaining 
the  age  of  18  years  and  six  months  and 
prior  to  his  being  ordered  to  report  for 
induction,  or  (2)  who  after  being  se¬ 
lected  for  enlistment  in  a  unit  of  the 
Ready  Reserve  in  the  manner  provided 
in  Part  1680  of  this  chapter  by  reason 
of  his  having  a  critical  skill  and  being 
engaged  in  a  civilian  occupation  in  a 
critical  defense-supporting  industry  or 
in  a  research  activity  affecting  national 
defense,  enlisted  for  a  period  of  eight 
years  in  a  unit  of  the  Ready  Reserve  of 
the  Army  Reserve,  Naval  Reserve,  Ma¬ 
rine  Corps  Reserve,  Air  Force  Reserve, 
or  Coast  Guard  Reserve  under  the  pro¬ 
visions  of  section  262  of  the  Armed 
Forces  Reserve  Act  of  1952.  Such  reg¬ 
istrant  shall  remain  eligible  for  Class 
I-D  so  long  as  he  continues  to  serve 
satisfactorily  as  a  member  of  a  reserve 
component,  as  determined  under  regu¬ 
lations  prescribed  by  the  Secretary  of 
the  department  concerned. 

(j)  In  Class  I-D  shall  be  placed  any 
registrant  who  prior  to  attaining  the  age 
of  18  years  and  6  months  and  prior  to 
his  being  ordered  to  report  for  induction, 
enlisted  in  an  organized  unit  of  the 
Ready  Reserve  of  the  Army  Reserve, 
Naval  Reserve,  Marine  Corps  Reserve, 
Air  Force  Reserve,  or  Coast  Guard  Re¬ 
serve  under  the  provi^ons  of  section  6 
(c)  (2)  (C)  of  the  Universal  Military 
Training  and  Service  Act,  as  amended. 
Such  registrant  shall  remain  eligible  for 
Class  I-D  so  long  as  he  continues  to  serve 
satisfactorily  as  a  member  of  an  organ¬ 
ized  unit  of  such  Ready  Reserve. 

(k)  In  Class  I-D  shall  be  placed  any 
registrant  who  at  any  time  has  enlisted 
in  the  Army  Reserve,  the  Naval  Reserve, 
the  Marine  Corps  Reserve,  the  Air  Force 
Reserve,  or  the  Coast  Guard  Reserve  and 
who  thereafter  has  been  commissioned 
therein  upon  graduation  from  an  Offi¬ 
cers’  Candidate  School  of  such  Armed 
Force  and  has  not  been  ordered  to  active 
duty  as  a  commissioned  officer.  Such 
registrant  shall  remain  eligible  for  Class 
I-D  so  long  as  he  performs  satisfactory 
service  as  a  commissioned  officer  in  an 
appropriate  unit  of  the  Ready  Reserve, 
as  determined  under  regulations  pre¬ 
scribed  by  the  Secretary  of  the  depart¬ 
ment  concerned. 

(e)  A  new  paragraph  (c)  is  added  to 
§  1622.24  of  Part  1622  to  read  as  follows: 

(c)  The  existence  of  a  shortage  or  a 
surplus  of  any  agricultural  commodity 
shall  not  be  considered  in  determining 
the  deferment  of  any  individual  on  the 
grounds  that  his  employment  in  agri¬ 
culture  is  necessary  to  the  maintenance 
of  the  national  health,  safety,  or  interest. 

(f)  Section  1622.40  of  Part  1622  is 
amended  to  read  as  follows: 

§  1622.40  Class  IV-A:  Registrant  who 
has  completed  service;  sole  surviving  son. 
(a)  In  Class  IV-A  shall  be  placed  any 
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registrant  who  falls  within  any  of  tho 
following  categories: 

(1)  A  registrant  who  served  honorably 
on  active  duty  between  December  7, 1941, 
and  September  2,  1945,  for  a  period  in 
excess  of  90  days,  in  the  Army,  the  Air 
Force,  the  Navy,  the  Marine  Corps,  tho 
Coast  Guard,  the  Public  Health  Service, 
or  the  armed  forces  of  any  country  allied 
with  the  United  States  in  World  War  II 
prior  to  September  2, 1945. 

(2)  A  registrant  who  subsequent  to 
September  16,  1940,  was  discharged  for 
the  convenience  of  the  Government  after 
having  served  honorably  on  active  duty 
for  a  period  of  not  less  than  six  months 
in  the  Army,  the  Air  Force,  the  Navy,  the 
Marine  Corps,  or  the  Coast  Guard. 

(3)  A  registrant  who  has  served  hon¬ 
orably  on  active  duty  after  September  16, 
1940,  for  a  period  of  not  less  than  one 
year  in  the  Army,  the  Air  Force,  the 
Navy,  the  Marine  Corps,  or  the  Coast 
Guard. 

(4)  A  registrant  who  served  honorably 
on  active  duty  between  September  16, 
1940,  and  June  24,  1948,  for  a  period  of 
12  months  or  more  in  the  Public  Health 
Service  or  the  armed  forces  of  any  coim- 
try  allied  with  the  United  States  in 
World  War  II  prior  to  September  2, 1945. 

(5)  A  registrant  who  has  served  on 
active  duty  for  a  period  of  not  less  than 
twenty-four  months  as  a  commissioned 
oflBcer  in  the  Public  Health  Service  or 
the  Coast  and  Geodetic  Survey. 

(6)  A  registrant  who  is  certified  by  the 
Department  of  State  to  have  served  on 
active  duty  subsequent  to  June  24,  1948, 
for  a  period  of  not  less  than  eighteen 
months  in  the  armed  forces  of  a  nation 
with  which  the  United  States  is  asso¬ 
ciated  in  mutual  defense  activities  as  de¬ 
fined  by  the  President,  and  to  be  a 
national  of  a  country  which  grants  ex¬ 
emption  from  training  and  service  in 
its  armed  forces  to  citizens  of  the  United 
States  who  have  served  on  active  duty 
in  the  Armed  Forces  of  the  United  States 
subsequent  to  June  24,  1948,  for  a  pe¬ 
riod  of  not  less  than  eighteen  months. 
In  computing  such  eighteen-month  pe¬ 
riod,  there  shall  be  credited  any  active 
duty  performed  by  the  registrant  prior 
to  June  24,  1948,  in  the  armed  forces  of 
a  country  allied  with  the  United  States 
during  World  War  n  and  with  which  the 
United  States  is  associated  in  such  mu¬ 
tual  defense  activities. 

(7)  A  registrant  who  has  completed 
eight  years  of  satisfactory  service  as  a 
member  of  a  reserve  component  of  an 
armed  force  pursuant  to  an  enlistment 
for  eight  years  in  a  unit  of  the  Ready 
Reserve  under  the  provisions  of  section 
262  of  the  Armed  Forces  Reserve  Act  of 
1952. 

(8)  A  registrant  who  has  completed 
eight  years  of  satisfactory  service  as  a 
member  of  an  organized  unit  of  the  Na¬ 
tional  Guard  pursuant  to  an  enlistment 
or  appointment  under  the  provisions  of 
section  6  (c)  (2)  (A)  of  the  Universal 
Military  Training  and  Service  Act,  as 
amended,  and  who  during  such  service 
has  performed  active  duty  for  training 
with  an  armed  force  for  not  less  than 
three  consecutive  months. 

(9)  A  registrant  who  has  completed 
eight  years  of  satisfactory  service  as  a 


member  of  an  organized  unit  of  the 
Ready  Reserve  pursuant  to  an  enlist¬ 
ment  under  the  provisions  of  section  6 
(c)  (2)  (C)  of  the  Universal  Military 
Training  and  Service  Act,  as  amended, 
and  who  during  such  service  has  per¬ 
formed  a  period  of  active  duty  for  train¬ 
ing  of  not  less  than  three  months 
pursuant  to  clause  (1)  of  section  262  (c) 
of  the  Armed  Forces  Reserve  Act  of  1952. 

(10)  A  registrant  who  is  the  sole  sur¬ 
viving  son  of  a  family  of  which  one  or 
more  sons  or  daughters  were  killed  in 
action  or  died  in  line  of  duty  while  serv¬ 
ing  in  the  armed  forces  of  the  United 
States,  or  subsequently  died  as  a  result 
of  injuries  received  or  disease  incurred 
during  such  service. 

(b)  For  the  purpose  of  computation 
of  periods  of  active  duty  referred  to  in 
subparagraphs  (1),  (2),  (3),  (4),  or  (5) 
of  paragraph  (a)  of  this  section,  no 
credit  shall  be  allowed  for — 

(1)  Periods  of  active  duty  training 
performed  as  a  member  of  a  reserve  com¬ 
ponent  pursuant  to  an  order  or  call  to 
active  duty  solely  for  training  purposes; 

(2)  Periods  of  active  duty  in  which 
the  service  consisted  solely  of  training 
under  the  Army  specialized  training  pro¬ 
gram,  the  Army  Air  Force  college  train¬ 
ing  program,  or  any  similar  program 
under  the  jurisdiction  of  the  Navy, 
Marine  Corps,  or  Coast  Guard; 

(3)  Periods  of  active  duty  as  a  cadet 
of  the  United  States  Military  Academy 
or  United  States  Coast  Guard  Academy, 
or  as  a  midshipman  at  the  United  States 
Naval  Academy,  or  in  a  pr.eparatory 
school  after  nomination  as  a  principal, 
alternate,  or  candidate  for  admission  to 
any  such  academies;  or 

(4)  Periods  of  active  duty  in  any  of 
the  armed  forces  while  being  processed 
for  entry  into  or  separation  from  any 
educational  program  or  institution  re¬ 
ferred  to  in  subparagraphs  (2)  or  (3)  of 
this  paragraph. 

(g)  Paragraph  (c)  of  §  1622.42  of  Part 
1622  is  revoked  and  paragraph  (d)  of 
§  1622.42  is  redesignated  as  paragraph 
(c). 

(h)  Section  1622.44  of  Part  1622  is 
amended  to  read  as  follows: 

§  1622.44  Class  IV-F:  Physically, 
mentally,  or  morally  unfit-  In  Class 
rV-P  shall  be  placed  any  registrant  (a) 
who  is  found  to  be  physically  or  mentally 
unfit  for  any  service  in  the  armed  forces 
other  than  a  registrant  who  has  been 
separated  from  the  armed  forces  because 
of  physical  or  mental  disability  by  an 
honorable  discharge  or  a  discharge 
under  honorable  conditions  or  an  equiv¬ 
alent  type  of  release  from  service  and 
who  is  eligible  for  Class  IV-A  under  the 
provisions  of  §  1622.40;  (b)  who,  under 
the  procedures  and  standards  prescribed 
by  the  Secretary  of  Defense,  is  found  to 
be  morally  unacceptable  for  any  service 
in  the  armed  forces;  (c)  who  has  been 
convicted  of  a  criminal  offense  which 
may  be  punished  by  death  or  by  impris¬ 
onment  for  a  term  exceeding  one  year 
and  who  is  not  eligible  for  classification 
into  a  class  available  for  service;  or  (d) 
who  has  been  separated  from  the  armed 
forces  by  discharge  other  than  an  honor¬ 
able  discharge  or  a  discharge  under  hon¬ 


orable  conditions,  or  an  equivalent  type 
of  release  from  service,  and  for  whom 
the  local  board  has  not  received  a  state¬ 
ment  from  the  armed  forces  that  the 
registrant  is  morally  acceptable  notwith¬ 
standing  such  discharge  or  separation. 

(i)  Paragraph  (b)  of  §  1622.50  of  Part 
1622  is  redesignated  as  paragraph  (c> 
and  a  new  paragraph  (b)  is  afided  to 
§  1622.50  to  read  as  follows : 

(b)  In  Class  V-A  shall  be  placed  every 
registrant  who  has  attained  the  twenty- 
eighth  anniversary  of  the  day  of  his 
birth  except  (1)  those  registrants  who 
are  in  active  military  service  in  the 
armed  forces  and  are  in  Class  I-C,  (2) 
those  registrants  who  are  performing 
civilian  work  contributing  to  the  mainte¬ 
nance  of  the  national  health,  safety,  or 
interest  in  accordance  with  the  order  of 
the  local  board  and  are  in  Class  I-W,  (3) 
those  registrants  who  have  consented  to 
induction,  and  (4)  those  registrants  who 
on  June  19,  1951,  or  at  any  time  there¬ 
after,  were  deferred  under  any  provision 
of  section  6  of  the  Universal  Military 
Training  and  Service  Act,  as  amended, 
other  than  the  provisions  of  clauses  (A) 
and  (C)  of  subsection  (c)  (2)  of  such 
section.  Except  as  is  otherwise  provided 
in  this  paragraph,  registrants  who  prior 
to  attaining  the  twenty-eighth  anniver¬ 
sary  of  the  day  of  their  birth  have  been 
classified  in  some  other  class  shall,  as 
soon  as  practicable  after  attaining  the 
twenty-eighth  anniversary  of  the  day  of 
their  birth,  be  reclassified  into  Class 
V-A. 

(j)  Sections  1622.64  and  1622.65  of 
Part  1622  are  revoked. 

4.  A  new  paragraph  (c)  is  added  to 
§  1623.9  of  Part  1623,  Classification  Pro~ 
cedure,  to  read  as  follows : 

(c)  The  State  Director  of  Selective 
Service  may  transfer  a  registrant  to  an¬ 
other  local  board  for  classification  at  any 
time  (1)  when  any  member  of  the  local 
board  cannot  act  on  the  registrant’s  case 
because  of  disqualification  under  the 
provisions  of  §  1604.52a  or  §  1604.55  of 
this  chapter,  or  (2)  when  the  State  Di¬ 
rector  of  Selective  Service  deems  such 
transfer  to  be  necessary  in  order  to  as¬ 
sure  equitable  administration  of  the 
selective  service  law. 

5.  (a)  Paragraph  (a)  of  §  1624.2  of 
Part  1624,  Appearance  Before  Local 
Board,  is  amended  to  read  as  follows: 

(a)  At  the  time  and  place  fixed  by  the 
local  board,  the  registrant  may  appear 
in  person  before  the  member  or  members 
of  the  local  board  designated  for  the 
purpose.  A  notation  that  he  has  ap¬ 
peared  shall  be  entered  on  the  Classifi¬ 
cation  Questionnaire  (SSS  Form  No. 
100). 

(b)  Section  1624.3  of  Part  1624  is 
amended  to  read  as  follows: 

§  1624.3  Appearance  before  local 
board  stays  induction.  The  local  board 
shall  not  issue  an  order  for  a  registrant 
to  report  for  induction  either  during  the 
period  afforded  the  registrant  to  request 
an  appearance  in  person  before  a  mem¬ 
ber  or  members  of  the  local  board  or,  if 
the  registrant  has  requested  such  an  ap- 
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pearance,  during  the  period  such  ap¬ 
pearance  is  pending.  Any  order  to  re¬ 
port  for  induction  which  has  been  issued 
during  either  of  such  periods  shall  be 
ineffective  and  shall  be  cancelled  by  the 
local  board. 

6.  (a)  (1)  Paragraph  (a)  of  §  1626.2 
of  Part  1626,  Appeal  to  Appeal  Board,  is 
amended  to  read  as  follows: 

(a)  The  registrant,  any  person  who 
claims  to  be  a  dependent  of  the  regis¬ 
trant,  any  person  who  prior  to  the  clas¬ 
sification  appealed  from  filed  a  written 
request  for  the  current  occupational  de¬ 
ferment  of  the  registrant,  or  the  govern¬ 
ment  appeal  agent  may  appeal  to  an  ap¬ 
peal  board  from  the  classification  of  a 
registrant  by  the  local  board  in  any  class 
other  than  Class  I-C,  Class  I-W,  Class 
IV-F,  and  Class  V-A. 

(2)  Paragraph  (d)  of  §  1626.2  is 
amended  to  read  as  follows: 

(d)  At  any  time  prior  to  the  date  the 
local  board  mails  to  the  registrant  an 
Order  to  Report  for  Induction  (SSS  Form 
No.  252) ,  the  local  board  may  permit  any 
person  described  in  paragraph  (c)  of 
this  section  to  appeal  even  though  the 
period  for  taking  an  appeal  has  elapsed, 
if  it  is  satisfied  that  the  failure  of  such 
person  to  appeal  within  such  period  was 
due  to  a  lack  of  understanding  of  the 
right  to  appeal  or  to  some  cause  beyond 
the  control  of  such  person.  Unless  the 
local  board  thereafter  permits  an  appeal, 
the  right  of  such  persons  to  appeal  shall 
expire  at  the  end  of  the  period  provided 
for  in  paragraph  (c)  of  this  section.  If 
an  extension  of  time  to  appeal  is  granted 
by  the  local  board,  a  record  thereof  shall 
be  entered  on  the  Classification  Ques¬ 
tionnaire  (SSS  Form  No.  100) . 

(b)  Paragraph  (d)  of  §  1626.11  of  Part 
1626  is  amended  to  read  as  follows: 

(d)  The  local  board  shall  enter  on  the 
Classification  Questionnaire  (SSS  Form 
No.  100)  the  date  on  which  an  appeal  is 
filed,  and,  if  the  appeal  is  taken  by  any 
person  other  than  the  registrant,  the 
local  board  shall  notify  the  registrant 
that  an  appeal  has  been  taken. 

(c)  Paragraph  (b)  of  §  1626.24  of  Part 
1626  is  amended  to  read  as  follows: 

(b)  In  reviewing  the  appeal  and  clas¬ 
sifying  the  registrant,  the  appeal  board 
shall  not  receive  or  consider  any  infor¬ 
mation  other  than  the  following: 

(1)  Information  contained  in  the  rec¬ 
ord  received  from  the  local  board. 

(2)  General  information  concerning 
economic,  industrial,  and  social  condi¬ 
tions. 

(3)  Any  advisory  recommendation 
from  the  Department  of  Justice  under 
§  1626.25. 

(4)  Any  reply  to  the  recommendation 
of  the  Department  of  Justice  received 
from  the  registrant  under  §  1626.25. 

(d)  (1)  Paragraph  (a)  of  §  1626.25  of 
Part  1626  is  amended  to  read  as  follows: 

(a)  If  an  appeal  involves  the  question 
whether  or  not  a  registrant  is  entitled  to 
be  sustained  in  his  claim  that  he  is  a 
conscientious  objector,  the  appeal  board 
shall  transmit  the  entire  file  to  the 
United  States  Attorney  for  the  Federal 


judicial  district  in  which  the  appeal 
board  has  jurisdiction  for  the  purpose  of 
securing  an  advisory  recommendation 
from  the  Department  of  Justice. 

(2)  Paragraph  (c)  of  §  1626.25  is 
amended  to  read  as  follows: 

(c)  Upon  receipt  of  the  recommenda¬ 
tion  of  the  Department  of  Justice,  the 
appeal  board  shall  mail  a  copy  thereof  to 
the  registrant  together  with  a  letter  ad¬ 
vising  the  registrant  that,  within  30  days 
after  the  date  of  such  mailing,  he  may 
file  with  the  appeal  board  a  written  re¬ 
ply  concerning  the  recommendation  of 
the  Department  of  Justice.  Upon  re¬ 
ceipt  of  the  reply  of  the  registrant  or  the 
expiration  of  the  period  afforded  him  to 
make  such  reply,  whichever  occurs  first, 
the  appeal  board  shall  determine  the 
classification  of  the  registrant,  and  in  its 
determination  it  shall  give  consideration 
to,  but  shall  not  be  bound  to  follow,  the 
recommendation  of  the  Department  of 
Justice.  The  appeal  board  also  shall 
give  consideration  to  any  reply  to  such 
recommendation  received  from  the  reg¬ 
istrant.  The  appeal  board  shall  place 
in  the  Cover  Sheet  (SSS  Form  No.  101) 
of  the  registrant  the  recommendation  of 
the  Department  of  Justice,  a  copy  of  its 
letter  transmitting  a  copy  of  such  recom¬ 
mendation  to  the  registrant,  and  any 
reply  to  such  recommendation  received 
from  the  registrant. 

(e)  (1)  Paragraphs  (a)  and  (b)  of 
§  1626.31  of  Part  1626  are  amended  to 
read  as  follows: 

(a)  Mail  a  Notice  of  Classification 
(SSS  Form  No.  110)  to  the  registrant, 
mail  a  Classification  Advice  (SSS  Form 
No.  Ill)  to  every  person  who  has  on  file 
a  written  request  for  the  current  defer¬ 
ment  of  the  registrant,  and  enter  upon 
each  such  form  mailed  the  record  of  the 
vote  of  the  appeal  board  as  follows: 

“Vote  of  appeal  board — ^Yes _ 

No _ ” 

(b)  Enter  on  the  Classification  Rec¬ 
ord  (SSS  Form  No.  102)  and  on  the 
Classification  Questionnaire  (SSS  Fonn 
No.  100)  the  classification  given  the  reg¬ 
istrant  by  the  appeal  board  and  the  date 
of  mailing  of  the  Notice  of  Classification 
(SSS  Form  No.  110)  and  also  enter  on 
the  Classification  Questionnaire  (SSS 
Form  No.  100)  the  date  of  mailing  of 
each  Classification  Advice  (SSS  Form 
No.  Ill)  and  the  name  of  the  person  to 
whom  it  is  mailed. 

(2)  Paragraph  (c)  of  §  1626.31  is 
revoked. 

(f)  Section  1626.41  of  Part  1626  is 
amended  to  read  as  follows: 

§  1626.41  Appeal  stays  induction. 
The  local  board  shall  not  issue  an  order 
for  a  registrant  to  report  for  induction 
either  during  the  period  afforded  the 
registrant  to  take  an  appeal  to  the  ap¬ 
peal  board  or  during  the  period  such  an 
appeal  is  pending.  Any  order  to  report 
for  induction  which  has  been  issued  dur¬ 
ing  either  of  such  periods  shall  be  Inef¬ 
fective  and  shall  be  cancelled  by  the 
local  board.  Whenever  an  appeal  to  the 
appeal  board  has  been  taken  by  a  person 
entitled  to  do  so,  any  order  to  report  for 
induction  which  has  previously  been 
issued  to  the  registrant  shall  be  inef¬ 


fective  and  shall  be  cancelled  by  the 
local  board. 

7.  (a)  (1)  Paragraph  (b)  of  §  1627.7 
of  Part  1627,  Appeal  to  the  President,  is 
amended  to  read  as  follows: 

(b)  Enter  on  the  Classification  Record 
(SSS  Form  No.  102)  and  on  the  Classifi¬ 
cation  Questionnaire  (SSS  Form  No.  100) 
the  classification  given  the  registrant  by 
the  President  and  the  date  of  mailing 
of  the  Notice  of  Classification  (SSS  Form 
No.  110)  and  also  enter  on  the  Classifica¬ 
tion  Questionnaire  (SSS  Form  No.  100), 
the  date  of  mailing  of  each  Classifica¬ 
tion  Advice  (SSS  Form  No.  Ill)  and  the 
name  of  the  person  to  whom  it  is  mailed. 

(2)  Paragraph  (c)  of  §  1627.7  is  re¬ 
voked. 

(b)  Section  1627.8  of  Part  1627  is 
amended  to  read  as  follows: 

§  1627.8  Appeal  to  the  President  stays 
induction.  The  local  board  shall  not 
issue  an  order  for  a  registrant  to  report 
for  induction  either  during  the  period 
afforded  the  registrant  to  take  an  ap¬ 
peal  to  the  President  or  during  the  pe¬ 
riod  such  an  appeal  is  pending.  Any 
order  to  report  for  induction  which  has 
been  issued  during  either  of  such  pe¬ 
riods  shall  be  ineffective  and  shall  be 
cancelled  by  the  local  board.  Whenever 
an  appeal  to  the  President  has  been 
taken  by  a  person  entitled  to  do  so,  any 
order  to  report  for  induction  which  has 
previously  been  issued  to  the  registrant 
shall  be  ineffective  and  shall  be  cancelled 
by  the  local  board. 

8.  (a)  Subparagraph  (2)  of  paragraph 
(b)  of  §  1628.4  of  Part  1628,  Physical  Ex¬ 
amination,  is  amended  to  read  as 
follows: 

(2)  Enter  on  the  Classification  Ques¬ 
tionnaire  (SSS  Form  No.  100)  the  date 
the  Notice  to  Registrant  to  Appear  for 
Medical  Interview  (SSS  Form  No.  219) 
was  mailed  to  the  registrant  and  the  data 
upon  which  he  is  ordered  to  appear. 

(b)  Paragraph  (b)  of  §  1628.5  of  Part 
1628  is  amended  to  read  as  follows: 

(b)  Upon  receiving  such  request  for 
transfer  for  medical  interview  the  regis¬ 
trant’s  own  local  board  shall  forward  the 
original  and  three  copies  of  the  Record 
of  Induction  (DD  Form  No.  47),  after 
completing  all  of  Section  I  except  item 
2,  and  item  18  of  Section  II  thereof,  to 
the  local  board  of  transfer  and  shall  en¬ 
ter  on  the  Classification  Questionnaire 
(SSS  Form  No.  100)  the  date  such  forms 
were  forwarded  and  the  designation  of 
the  local  board  of  transfer. 

(c)  Paragraphs  (c)  and  (d)  of 
§  1628.14  of  Part  1628  are  amended  to 
read  as  follows: 

(c)  (1)  Except  as  otherwise  provided 
in  paragraph  (d)  of  this  section  the  local 
board  with  which  such  registrant  files 
such  request  shall  investigate  the  circum¬ 
stances  of  the  registrant’s  absence  from 
his  own  local  board  area.  If  it  finds  that 
he  does  not  have  a  good  reason  for  his 
absence,  it  shall  endorse  its  disapproval 
upon  the  Transfer  for  Armed  Forces 
Physical  Examination  (SSS  Form  No. 
222) ,  mail  the  original  thereof  to  the  reg¬ 
istrant’s  own  local  board,  mail  a  copy  to 
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the  registrant,  and  file  one  of  the  remain¬ 
ing  copies.  Such  registrant  shall  then 
be  required  to  report  in  accordance  with 
the  Order  to  Report  for  Armed  Forces 
Physical  Examination  (SSS  Form  No. 
223)  which  he  received  from  his  own 
local  board. 

(2)  If  the  local  board  with  which  the 
registrant  files  such  request  finds  that  he 
has  a  good  reason  for  his  absence  from 
his  own  local  board  area  and  that  he  is 
so  far  from  his  own  local  board  area  that 
it  would  be  a  hardship  for  him  to  return 
to  his  own  local  board  area  for  his  armed 
forces  physical  examination,  it  shall  en¬ 
dorse  its  approval  upon  the  Transfer  for 
Armed  Forces  Physical  Examination 
(SSS  Form  No.  222),  mail  the  original 
and  one  copy  by  air  mail  (unless  ordinary 
mail  is  as  expeditious)  to  the  registrant’s 
own  local  board,  mail  a  copy  to  the  regis¬ 
trant,  and  file  the  remaining  copy. 

(d)  The  local  board  with  which  such 
registrant  files  such  request  shall  en¬ 
dorse  its  approval  upon  the  Transfer  for 
Armed  Forces  Physical  Examination 
(SSS  Form  No.  222)  whenever  the  regis¬ 
trant  is  located  in  one  and  the  regis¬ 
trant’s  own  local  board  is  located  in 
another  of  the  following:  The  continen¬ 
tal  United  States,  the  Territory  of 
Alaska,  the  Territory  of  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  or  the 
Canal  Zone.  The  local  board  shall  mail 
the  original  and  one  copy  of  the  Transfer 
for  Armed  Forces  Physical  Examination 
(SSS  Form  No.  222)  by  air  mail  to  the 
registrant’s  own  local  board,  mail  a  copy 
to  the  registrant,  and  file  the  remaining 
copy. 

(d)  Paragraph  (b)  of  §  1628.15  of 
Part  1628  is  revoked  and  paragraph  (c) 
of  §  1628.15  is  redesignated  as  paragraph 
(b)  and  is  amended  to  read  as  follows; 

(b)  Whenever  the  Director  of  Selec¬ 
tive  Service  has  directed  that  a  registrant 
shall  be  transferred  for  armed  forces 
physical  examination,  the  registrant’s 
own  local  board  or  the  clerk  thereof 
shall  complete  the  Transfer  for  Armed 
Forces  Physical  Examination  (SSS  Form 
No.  222)  in  duplicate  by  inserting  the 
date,  the  name,  selective  service  number, 
and  present  address  of  the  registrant, 
and  the  words  “By  the  direction  of  the 
Director  of  Selective  Service”  in  the  re¬ 
quest  portion  of  the  form  and  by  com¬ 
pleting  the  second  endorsement  on  the 
form.  The  copy  of  the  Transfer  for 
Armed  Forces  Physical  Examination 
(SSS  Form  No.  222)  shall  be  filed  in  the 
registrant’s  Cover  Sheet  (SSS  Form  No. 
101).  The  local  board  shall  then  mail 
the  original  of  the  Transfer  for  Armed 
Forces  Physical  Examination  (SSS  Form 
No.  222) ,  the  original  and  three  copies  of 
the  Record  of  Induction  (DD  Form  No. 
47) ,  any  information  in  the  possession  of 
the  local  board  which  should  be  consid¬ 
ered  by  the  armed  forces  in  determining 
the  acceptability  of  the  registrant  for 
military  service,  and  any  other  records 
designated  by  the  Director  of  Selective 
Service  to  the  local  board  to  which  the 
registrant  is  transferred  for  armed 
forces  physical  examination.  The  local 
board  to  which  the  registrant  is  trans¬ 
ferred  shall  cause  the  registrant  to  bo 
given  an  armed  forces  physical  examina¬ 


tion  and  shall  take  the  actions  provided 
for  in  paragraphs  (f)  and  (g)  of 
§  1628.14. 

(e)  Subparagraph  (2)  of  paragraph 
(d)  of  §  1628.25  of  Part  1628  is  amended 
to  read  as  follows: 

(2)  When  a  Certificate  of  Acceptabil¬ 
ity  (DD  Form  No.  62)  indicates  that  a 
registrant  has  been  found  acceptable  for 
military  service  or  that  a  registrant  has 
been  found  not  acceptable  for  military 
service,  the  local  board  shall  immediately 
mail  the  original  of  such  certificate  to¬ 
gether  with  any  attachments  thereto  to 
the  registrant,  record  the  date  of  mailing 
of  such  Certificate  of  Acceptability  (DD 
Form  No.  62)  on  the  registrant’s  Classi¬ 
fication  Questionnaire  (SSS  Form  No. 

100) ,  and  file  the  copy  of  the  Certificate 
of  Acceptability  (DD  Form  No.  62)  in  the 
registrant’s  Cover  Sheet  (SSS  Form  No. 

101) . 

9.  Paragraph  (a)  of  §  1630.4  of  Part 
1630,  Volunteers,  is  amended  to  read  as 
follows : 

(a)  Disregarding  all  other  grounds  for 
deferment,  he  would  be  classified  in  Class 
II-A,  Class  n-C,  Class  III-A,  or  Class 
IV-A; 

10.  (a)  Paragraph  (a)  of  §  1631.7  of 
Part  1631,  Quotas  and  Calls,  is  amended 
to  read  as  follows: 

(a)  Each  local  board,  upon  receiving  a 
Notice  of  Call  on  Local  Board  (SSS  Form 
No.  201)  from  the  State  Director  of  Selec¬ 
tive  Service  for  a  specified  number  of 
men  shall  select  and  order  to  report  for 
induction  the  number  of  men  required  to 
fill  the  call  from  among  its  registrants 
who  have  been  classified  in  Class  I-A  and 
Class  I-A-O  and  have  been  found  accep¬ 
table  for  service  in  the  armed  forces  and 
to  whom  the  local  board  has  mailed  a 
Certificate  of  Acceptability  (DD  Form 
No.  62)  at  least  21  days  before  the  date 
fixed  for  induction:  Provided,  That  a 
registrant  classified  in  Class  I-A  or  Class 
I-A-O  who  is  delinquent  may  be  selected 
and  ordered  to  report  for  induction  to  fill 
an  induction  call  notwithstanding  the 
fact  that  he  has  not  been  found  accep¬ 
table  for  service  in  the  armed  forces  and 
has  not  been  mailed  a  Certificate  of  Ac¬ 
ceptability  (DD  Form  No.  62) :  And  pro¬ 
vided  further.  That  a  registrant  classi¬ 
fied  in  Class  I-A  or  Class  I-A-O  who  has 
volunteered  for  induction  may,  if  an  ap¬ 
peal  is  not  pending  in  his  case  and  the 
period  during  which  an  appeal  may  be 
taken  has  expired,  be  selected  and 
ordered  to  report  for  induction  notwith¬ 
standing  the  fact  that  he  has  not  been 
found  acceptable  for  service  in  the  armed 
forces  and  regardless  of  whether  or  not  a 
Certificate  of  Acceptability  (DD  Form  No. 
62)  has  been  mailed  to  him.  Such  regis¬ 
trants  shall  be  selected  and  ordered  to 
report  for  induction  in  the  following 
order: 

( 1 )  Delinquents  who  have  attained  the 
age  of  19  years  in  the  order  of  their  dates 
of  birth  with  the  oldest  being  selected 
first. 

(2)  Volunteers  who  have  not  attained 
the  age  of  26  years  in  the  sequence  in 
which  they  have  volunteered  for 
induction. 


(3)  Nonvolunteers  who  have  attained 
the  age  of  19  years  and  have  not  attained 
the  age  of  26  years  and  who  do  not  have 
a  child  or  children  with  whom  they 
maintain  a  bona  fide  family  relationship 
in  their  homes,  in  the  order  of  their 
dates  of  birth  with  the  oldest  being 
selected  first. 

(4)  Nonvolunteers  who  have  attained 
the  age  of  19  years  and  have  not  at¬ 
tained  the  age  of  26  years  and  who  have 
a  child  or  children  with  whom  they 
maintain  a  bona  fide  family  relationship 
in  their  homes,  in  the  order  of  their  dates 
of  birth  with  the  oldest  being  selected 
first. 

(5)  Non  volunteers  who  have  attained 
the  age  of  26  years  in  the  order  of  their 
dates  of  birth  with  the  youngest  being 
selected  first. 

(6)  Non  volunteers  who  have  attained 
the  age  of  18- years  and  6  months  and 
who  have  not  attained  the  age  of  19 
years  in  the  order  of  their  dates  of  birth 
with  the  oldest  being  selected  first. 

In  selecting  registrants  in  the  order  of 
their  dates  of  birth,  if  two  or  more  reg¬ 
istrants  have  the  same  date  of  birth  they 
shall,  as  among  themselves,  be  selected 
in  alphabetical  order. 

(b)  The  following  new  §  1631.8  is 
added  to  Part  1631  immediately  follow¬ 
ing  §  1631.7: 

§  1631.8  Registrants  who  shall  be  in¬ 
ducted  without  calls,  (a)  Notwithstand¬ 
ing  any  other  provision  of  the  regula¬ 
tions  in  this  chapter,  any  registrant  who 
after  enlistment  or  appointment  in  the 
Ready  Reserve  of  any  reserve  component 
of  the  Armed  Forces  pursuant  to  author¬ 
ity  conferred  by  section  6  (c)  of  the  Uni¬ 
versal  Military  Training  and  Service  Act, 
as  amended,  or  under  section  262  of  the 
Armed  Forces  Reserve  Act  of  1952,  as 
amended,  has  failed  to  serve  satisfac¬ 
torily  as  a  member  of  such  Ready  Re¬ 
serve  as  certified  by  the  respective  armed 
force,  shall  be  ordered  to  report  for  in¬ 
duction  by  the  local  board  regardless  of 
the  class  in  which  he  is  classified  and 
without  changing  his  classification.  Any 
such  registrant  shall  be  forwarded  for 
induction  at  the  next  time  the  local  board 
is  forwarding  other  registrants  for  in¬ 
duction  or  at  any  prior  time  when  special 
arrangements  have  been  made  with  the 
induction  station,  without  any  calls 
being  made  for  the  delivery  of  such  reg¬ 
istrants.  Whenever  the  local  board  de¬ 
sires  to  deliver  such  a  registrant  spe¬ 
cially,  it  shall  request  the  State  Director 
of  Selective  Service  to  make  the  special 
arrangements  for  the  time  and  place  at 
which  the  registrant  may  be  delivered 
for  induction. 

(b)  At  the  induction  station,  each 
registrant  who  is  forwarded  for  induc¬ 
tion  under  paragraph  (a)  of  this  section 
shall  be  inducted  into  the  armed  force  of 
which  the  reserve  component  in  which 
the  registrant  is  a  member  is  a  part. 

11.  (a)  Section  1632.9  of  Part  1632, 
Delivery  and  Induction,  is  amended  to 
read  as  follows: 

§  1632.9  Certain  registrants  may  re¬ 
quest  transfer  for  induction,  (a)  Any 
registrant  who  is  so  far  from  his  own 
local  board  that  reporting  to  his  own 
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local  board  for  Induction  would  be  a 
hardship  may,  subject  to  the  provisions 
of  this  section,  be  transferred  for  induc¬ 
tion  to  the  local  board  having  jurisdic¬ 
tion  of  the  area  in  which  he  is  at  that 
time  located.  Application  for  such 
transfer  may  be  made  by  the  registrant 
at  the  time  he  receives  his  Order  to  Re¬ 
port  for  Induction  (SSS  Form  No.  252). 

(b)  Any  such  registrant  desiring  to  be 
so  transferred  shall  immediately  report 
to  the  local  board  having  jurisdiction  of 
the  area  in  which  he  is  at  that  time  lo¬ 
cated,  present  his  Order  to  Report  for 
Induction  (SSS  Form  No.  252),  and 
complete,  in  quintuplicate,  the  request 
portion  of  Request  for  Transfer  for  De¬ 
livery  (SSS  Form  No.  260). 

(c)  (1)  Except  as  otherwise  provided 
in  paragraph  (d)  of  this  section,  the 
local  board  with  which  such  registrant 
files  such  request  shall  investigate  the 
circumstances  of  the  registrant’s  ab¬ 
sence  from  his  own  local  board  area. 
If  it  finds  that  he  does  not  have  a  good 
reason  for  his  absence,  it  shall  endorse 
its  disapproval  upon  the  Request  for 
Transfer  for  Delivery  (SSS  Form  No. 
260),  mail  the  original  thereof  to  the 
registrant’s  own  local  board,  mail  a  copy 
to  the  registrant,  and  file  one  of  the  re¬ 
maining  copies.  Such  registrant  shall 
then  be  required  to  report  in  accordance 
with  the  Order  to  Report  for  Induction 
(SSS  Form  No.  252)  of  his  own  local 
board. 

(2)  If  the  local  board  with  which  the 
registrant  files  such  request  finds  that  he 
has  a  good  reason  for  his  absence  from 
his  own  local  board  area  and  that  he  is 
so  far  from  his  own  local  board  area  that 
it  would  be  a  hardship  for  him  to  return 
to  his  own  local  board  area  for  induction, 
it  shall  endorse  its  approval  upon  the 
Request  for  Transfer  for  Delivery  (SSS 
Form  No.  260) ,  mail  the  original  and  two 
copies  by  air  mail  (unless  ordinary  mail 
is  as  expeditious)  to  the  registrant’s  own 
local  board,  mail  a  copy  to  the  regis¬ 
trant,  and  file  the  remaining  copy. 

(d)  The  local  board  with  which  such 
registrant  files  such  request  shall  endorse 
its  approval  upon  the  Request  for  Trans¬ 
fer  for  Delivery  (SSS  Form  No.  260) 
whenever  the  registrant  is  located  in  one 
and  the  registrant’s  own  local  board  is 
located  in  another  of  the  following:  The 
continental  United  States,  the  Territory 
of  Alaska,  the  Territory  of  Hawaii, 
Puerto  Rico,  the  Virgin  Islands,  Guam,  or 
the  Canal  Zone.  The  local  board  shall 
mail  the  original  and  two  copies  of  the 
Request  for  Transfer  for  Delivery  (SSS 
Form  No.  260)  by  air  mail  to  the  regis¬ 
trant’s  own  local  board,  mail  a  copy  to 
the  registrant,  and  file  the  remaining 
copy. 

(e)  When  necessary  for  the  accom¬ 
plishment  of  the  early  induction  of  the 
registrant,  the  local  board  with  which 
the  registrant  files  his  request  may  tele¬ 
graph  the  registrant’s  own  local  board 
notifying  it  of  the  approval  of  the  regis¬ 
trant’s  application  for  such  transfer  and 
requesting  that  the  necessary  records  of 
the  registrant  be  immediately  forwarded 
to  the  local  board  of  transfer.  In  such 
Instances,  the  local  board  of  transfer 
shall  confirm  the  telegram  by  immedi¬ 
ately  mailing  the  original  and  two  copies 
of  the  Request  for  Transfer  for  Delivery 
(SSS  Form  No.  260),  with  the  endorse¬ 


ment  of  approval  thereon,  to  the  regis¬ 
trant’s  own  local  board. 

(f)  When  the  registrant’s  own  local 
board  receives  the  approved  Request  for 
Transfer  for  Delivery  (SSS  Form  No. 
260),  or  receives  a  telegraphic  approval 
of  a  request  for  transfer  as  provided  in 
paragraph  (e)  of  this  section,  it  shall 
take  the  following  action: 

(1)  Complete  on  the  original  of  the 
Request  for  Transfer  for  Delivery  (SSS 
Form  No.  260),  immediately  it  is  re¬ 
ceived,  the  order  transferring  the  regis¬ 
trant  W  induction. 

(2)  Prepare  in  triplicate  the  Transfer 
for  Delivery  (SSS  Form  No.  263)  and  the 
Report  of  Delivery  of  Transferred  Reg¬ 
istrant  (SSS  Form  No.  263-A). 

(3)  Mail  one  copy  of  the  Request  for 
Transfer  for  Delivery  (SSS  Form  No. 
260),  one  copy  of  the  Transfer  for  De¬ 
livery  (SSS  Form  No.  263),  and  one 
copy  of  the  Report  of  Delivery  of  'Trans¬ 
ferred  Registrant  (SSS  Form  No.  263-A) 
to  its  State  Director  of  Selective  Service 
for  his  further  action  as  provided  in  par¬ 
agraph  (j)  of  this  section,  and  file  one 
copy  of  the  Request  for  Transfer  for 
Delivery  (SSS  Foim  No.  260),  one  copy 
of  Transfer  for  Delivery  (SSS  Form  No. 
263) ,  and  one  copy  of  Report  of  Delivery 
of  Transferred  Registrant  (SSS  Form 
No.  263-A)  in  the  registrant’s  Cover 
Sheet  (SSS  Form  No.  101). 

(4)  Mail  to  the  local  board  to  which 
the  registrant  is  transferred  for  induc¬ 
tion  the  original  of  the  Request  for 
Transfer  for  Delivery  (SSS  Form  No. 
260) ,  the  original  of  the  Transfer  for  De¬ 
livery  (SSS  Form  No.  263),  the  original 
of  the  Report  of  Delivery  of  Transferred 
Registrant  (SSS  Form  No.  263-A),  the 
original  and  three  copies  of  the  Record 
of  Induction  (DD  Form  No.  47),  all 
other  records  referred  to  in  subpara¬ 
graph  (2)  of  paragraph  (a)  of  §  1632.5, 
and  any  other  records  designated  by  the 
Director  of  Selective  Service. 

(5)  Place  a  notation  of  the  transfer  of 
the  registrant  in  the  "Remarks”  column 
of  the  Classification  Record  (SSS  Form 
No.  102). 

(6)  When  the  registrant’s  own  local 
board  receives  a  telegraphic  approval  of 
a  request  for  transfer  all  actions  required 
by  this  paragraph  shall  be  taken  imme¬ 
diately  except  such  as  relate  to  the  com¬ 
pletion,  filing,  and  mailing  of  the  original 
and  copies  of  the  Request  for  Transfer 
for  Delivery  (SSS  Form  No.  260),  which 
actions  shall  be  taken  immediately  that 
form  is  received  from  the  local  board  of 
transfer. 

(g)  When  the  local  board  to  which  the 
registrant  has  been  transferred  for  in¬ 
duction  receives  the  papers  from  the  reg¬ 
istrant’s  own  local  board,  as  provided  in 
paragraph  (f)  of  this  section,  it  shall 
proceed  to  deliver  him  for  induction  as 
soon  as  practicable  after  the  date  fixed 
for  him  to  report  for  induction  in  the 
Order  to  Report  for  Induction  (SSS  Form 
No.  252)  issued  by  his  own  local  board. 
Whenever  possible,  the  local  board  of 
transfer  shall  deliver  the  transferred  reg¬ 
istrant  for  induction  with  its  next  in¬ 
duction  call,  but  if  there  is  to  be  no  such 
call  within  30  days  after  the  local  board 
of  transfer  receives  the  papers  from  the 
registrant’s  own  local  board,  it  shall  de¬ 
liver  the  transferred  registrant  specially. 


When  the  transferred  registrant  is  to  be 
delivered  specially,  the  local  board  of 
transfer  shall  request  its  State  Director 
of  Selective  Service  to  make  the  neces¬ 
sary  arrangements  to  deliver  the  trans¬ 
ferred  registrant  specially  at  the  earliest 
possible  date.  The  local  board  to  which 
the  registrant  has  been  transferred  for 
induction  shall  prepare  an  Order  for 
Transferred  Man  To  Report  for  Induc¬ 
tion  (SSS  Form  No.  253),  in  duplicate, 
mail  the  original  to  the  transferred  reg¬ 
istrant,  and  file  the  copy.  The  local 
board  to  which  the  registrant  has  been 
transferred  for  induction  shall  add  the 
name  of  the  registrant  to  its  Delivery 
List  (SSS  Form  No.  261)  and  shall  make 
a  notation  of  such  transfer  and  the  iden¬ 
tity  of  the  local  board  from  which  he  is 
transferred  in  the  "Remarks”  column  of 
the  Delivery  List  (SSS  Form  No.  261). 

(h)  The  local  board  to  which  the  reg¬ 
istrant  has  been  transferred  for  induc¬ 
tion  shall  not  substitute  the  transferred 
registrant  for  one  of  its  selected  men, 
but  shall  deliver  the  transferred  regis¬ 
trant  in  addition  to  any  deliveries  it 
otherwise  would  make  to  fill  its  own  call. 

(i)  When  the  transferred  registrant 
has  been  Inducted  or  rejected  or  if  he 
fails  to  report  for  induction,  the  local 
board  to  which  such  registrant  was 
transferred  for  induction  shall  complete 
the  Report  of  Delivery  of  Transferred 
Registrant  (SSS  Form  No.  263-A),  de¬ 
tach  and  forward  it  to  the  State  Director 
of  Selective  Service  for  the  State  in 
which  the  local  board  of  origin  is  lo¬ 
cated,  and  forward  all  papers  with 
reference  to  such  registrant,  with  the 
exception  of  the  Delivery  List  (SSS  Form 
No.  261) ,  to  his  own  local  board. 

(j)  'The  State  Director  of  Selective 
Service  for  the  State  in  which  the  local 
board  of  origin  is  located  shall,  upon 
receipt  from  the  local  board  of  transfer 
of  the  completed  Report  of  Delivery  of 
Tiansferred  Registrant  (SSS  Form  No. 
263-A),  record  the  disposition  of  the 
transferred  registrant  upon  his  copy  of 
Report  of  Delivery  of  Transferred  Reg¬ 
istrant  (SSS  Form  No.  263-A)  and  for¬ 
ward  the  original  of  the  Report  of  Deliv¬ 
ery  of  Transferred  Registrant  (SSS 
Form  No.  263-A)  to  the  local  board  of 
origin. 

(k)  The  transferred  registrant,  if  in- 
ducted,J5hall  not  be  credited  to  the  local 
board  to  which  he  was  transferred  for 
delivery,  but  shall  be  credited  to  his  own 
local  board. 

(b)  (1)  Paragraphs  (b)  and  (e)  of 
§  1632.10  of  Part  1632  are  revoked. 

(2)  Paragraph  (c)  of  §  1632.10  is  re¬ 
designated  as  paragraph  (b)  and  is 
amended  to  read  as  follows : 

(b)  Whenever  the  Director  of  Selec¬ 
tive  Service  has  directed  that  a  regis¬ 
trant  shall  be  transferred  for  induction, 
the  registrant’s  own  local  board  or  the 
clerk  thereof  shall  take  the  following 
action: 

(l)  Prepare  in  triplicate  the  Transfer 
for  Delivery  (SSS  Form  No.  263)  and  the 
Report  of  Delivery  of  Transferred  Regis¬ 
trant  (SSS  Form  No.  263-A)  and,  on  the 
first  such  form,  enter  the  name  and  ad¬ 
dress  of  the  local  board  to  which  the 
registrant  is  transferred  for  induction, 
line  out  the  first  line  of  the  form,  and 
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enter  in  lieu  of  such  line  the  words  “By 
direction  of  the  Director  of  Selective 
Service”. 

(2)  Mail  one  copy  of  the  Transfer  for 
Delivery  (SSS  Form  No.  263)  and  one 
copy  of  the  Report  of  Delivery  of  Trans¬ 
ferred  Registrant  (SSS  Form  No.  263-A) 
to  its  State  Director  of  Selective  Service 
and  file  one  copy  of  the  Transfer  for  De¬ 
livery  (SSS  Form  No.  263)  and  one  copy 
of  the  Report  of  Delivery  of  Transferred 
Registrant  (SSS  Form  No.  263-A)  in  the 
registrant’s  Cover  Sheet  (SSS  Form  No. 
101). 

(3)  Mail  to  the  local  board  to  which 
the  registrant  is  transferred  for  induc¬ 
tion  the  original  of  the  Transfer  for  De¬ 
livery  (SSS  Form  No.  263),  the  original 
of  the  Report  of  Delivery  of  Transferred 
Registrant  (SSS  Form  No.  263-A),  the 
original  and  three  copies  of  the  Record 
of  Induction  (DD  Form  No.  47) ,  all  other 
records  referred  to  in  subparagraph  (2) 
of  paragraph  (a)  of  §  1632.5,  and  any 
other  records  designate  by  the  Director 
of  Selective  Service. 

(4)  Place  a  notation  of  the  transfer  of 
the  registrant  in  the  “Remarks”  column 
of  the  Classification  Record  (SSS  Form 
No.  102). 

(3)  Paragraph  (d)  of  §  1632.10  is  re¬ 
designated  as  paragraph  (c)  and  is 
amended  to  read  as  follows: 

(c)  When  the  local  board  to  which 
the  registrant  has  been  transferred  for 
Induction  receives  the  papers  from  the 
registrant’s  own  local  board,  as  provided 
in  paragraph  (b)  of  this  section,  it  shall 
proceed  to  deliver  him  for  induction  as 
soon  as  practicable.  ’The  local  board  to 
which  the  registrant  has  been  trans¬ 
ferred  for  induction  shall  prepare  the 
Order  to  Report  for  Induction  (SSS  Form 
No.  252) ,  in  duplicate,  in  the  same  man¬ 
ner  as  if  .the  transferred  registrant  were 
one  of  its  own  registrants,  mail  the  origi¬ 
nal  to  the  transferred  registrant,  and 
file  the  copy.  The  local  board  to  which 
the  registrant  has  been  transferred  for 
induction  shall  add  the  name  of  the 
registrant  to  its  Delivery  List  (SSS  Form 
No.  261),  shall  make  a  notation  of  such 
transfer  and  the  identity  of  the  local 
board  from  which  he  is  transferred  in 
the  “Remarks”  column  of  the  Delivery 
List  (SSS  Form  No.  261),  and  shall  take 
the  other  actions  provided  for  in  para¬ 
graphs  (h)  and  (i)  of  §  1632.9.  The 
State  Director  of  Selective  Service  for  the 
State  in  which  the  registrant’s  own  local 
board  is  located  shall  take  the  action 
provided  for  in  paragraph  (j)  of 
§  1632.9. 

(c)  Paragraph  (a)  of  §  1632.14  of  Part 
1632  is  amended  to  read  as  follows: 

(a)  When  the  local  board  mails  to  a 
registrant  an  Order  to  Report  for  In¬ 
duction  (SSS  Form  No.  252)  or  an  Order 
for  Transferred  Man  to  Report  for  In¬ 
duction  (SSS  Form  No.  253),  it  shall  be 
the  duty  of  the  registrant  to  report  for 
induction  at  the  time  and  place  fixed  in 
such  order.  If  the  time  when  the  regis¬ 
trant  is  ordered  to  report  for  induction 
is  postponed,  it  shall  be  the  continuing 
duty  of  the  registrant  to  report  for  in¬ 
duction  upon  the  termination  of  such 
postponement  and  he  shall  report  for 
induction  at  such  time  and  place  as  may 


be  fixed  by  the  local  board.  Regardless 
of  the  time  when  or  the  circumstances 
under  which  a  registrant  fails  to  report 
for  induction  when  it  is  his  duty  to  do 
so,  it  shall  thereafter  be  his  continuing 
duty  from  day  to  day  to  report  for  in¬ 
duction  to  his  local  board  and  to  each 
local  board  whose  area  he  enters  or  in 
whose  area  he  remains. 

12.  The  following  new  §  1641.7  is  added 
to  Part  1641,  Notice,  immediately  fol¬ 
lowing  §  1641.6: 

§  1641.7  Reporting  by  registrants  of 
their  current  status,  (a)  It  shall  be  the 
duty  of  every  classified  registrant  to 
keep  his  local  board  currently  informed 
of  his  occupational,  marital,  family,  de¬ 
pendency,  and  military  status  and  of  his 
physical  condition  and  home  address. 
Every  classified  registrant  shall,  within 
10  days  after  it  occurs,  report  to  his  local 
board  in  writing  every  change  in  such 
status  and  in  his  physical  condition  and 
home  address. 

(b)  A  classified  registrant  shall  sub¬ 
mit  to  his  local  board  in  writing  all  in¬ 
formation  which  the  local  board  may 
at  any  time  request  from  him  concerning 
his  occupational,  marital,  family,  de¬ 
pendency,  or  military  status  or  his 
physical  condition.  The  registrant  shall 
submit  such  information  to  his  local 
board  within  10  days  after  the  date  on 
which  the  local  board  mails  him  a  re¬ 
quest  therefor,  or  within  such  longer 
period  as  may  be  fixed  by  the  local  board. 

13.  (a)  The  following  new  §  1642.4  is 
added  to  Part  1642,  Delinquents,  im¬ 
mediately  following  §  1642.3: 

§  1642.4  Declaration  of  delinquency 
status  and  removal  therefrom,  (a) 
Whenever  a  registrant  has  failed  to  per¬ 
form  any  duty  or  duties  required  of  him 
under  the  selective  service  law  other  than 
the  duty  to  comply  with  an  Order  to  Re¬ 
port  for  Induction  (SSS  Form  No.  252) 
or  the  duty  to  comply  with  an  Order  to 
Report  for  Civilian  Work  and  Stateipent 
of  Employer  (SSS  Form  No.  153) ,  the 
local  Iward  may  declare  him  to  be  a 
delinquent. 

(b)  When  the  local  board  declares  a  ' 
registrant  to  be  a  delinquent,  it  shall 
enter  a  record  of  such  action  and  the 
date  thereof  on  the  registrant’s  Classifi¬ 
cation  Questionnaire  (SSS  Form  No.  100) 
and  shall  complete  a  Delinquency  Notice 
(SSS  Form  No.  304) ,  in  duplicate,  setting 
forth  the  duty  or  duties  which  the  regis¬ 
trant  has  failed  to  perform.  The  local 
board  shall  mail  the  original  to  the  regis¬ 
trant  at  his  last  known  address  and  file 
the  copy  in  his  Cover  Sheet  (SSS  Form 
No.  101). 

(c)  A  registrant  who  has  been  de¬ 
clared  to  be  a  delinquent  may  be  re¬ 
moved  from  that  status  by  the  local 
board  at  any  time.  When  the  local  board 
removes  a  registrant  from  delinquency 
status,  it  shall  enter  a  record  of  such 
action  and  the  date  thereof  on  the  regis¬ 
trant’s  Classification  Questionnaire  (SSS 
Form  No.  100)  and  shall  advise  the  regis¬ 
trant  of  such  removal  by  letter  a  copy  of 
which  shall  be  filed  in  his  Cover  Sheet 
(SSS  Form  No.  101). 

(b)  The  following  new  §  1642.10  is 
added  to  Part  1642  immediately  preced¬ 
ing  §  1642.11: 


§  1642.10  Restriction  on  classification 
and  induction  of  delinquents.  No  delin¬ 
quent  registrant  shall  be  placed  in  Class 
I-A  or  Class  I-A-O  under  the  provisions 
of  §  1642.12  or  shall  be  ordered  to  report 
for  induction  under  the  provisions  of 
§  1642.13  or  §  1631.7  of  this  chapter  un¬ 
less  the  local  board  has  declared  him  to 
be  a  delinquent  in  accordance  with  the 
provisions  of  §  1642.4  and  thereafter  has 
not  removed  him  from  such  delinquency 
status. 

(c)  Section  1642.12  of  Part  1642  is 
amended  to  read  as  follows: 

§  1642.12  Classification  of  delinquent 
registrant.  Any  delinquent  registrant 
between  the  ages  of  18  years  and  6 
months  and  26  years  and  any  delinquent 
registrant  between  the  ages  of  26  and 
28  who  on  June  19,  1951,  was,  or  there¬ 
after  has  been  or  may  be,  deferred  under 
the  provisions  of  clause  (A)  or  clause  (C) 
of  section  6  (c)  (2)  of  the  Universal 
Military  Training  and  Service  Act,  as 
amended,  and  any  delinquent  registrant 
between  the  ages  of  26  and  35  who  on 
June  19,  1951,  was,  or  thereafter  has 
been  or  may  be,  deferred  imder  any 
other  provision  of  section  6  of  such  act 
may  be  classified  in  or  reclassified  into 
Class  I-A  or  Class  I-A-O,  whichever  is 
applicable,  regardless  of  other  circum¬ 
stances:  Provided,  That  a  delinquent 
registrant  who  by  reason  of  his  service  in 
the  armed  forces  is  eligible  for  classifica¬ 
tion  into  Class  IV-A  may  not  be  classi¬ 
fied  in  or  reclassified  into  Class  I-A  or 
Class  I-A-O  under  this  section  unless 
such  action  is  specifically  authorized  by 
the  Director  of  Selective  Service. 

(d)  Section  1642.13  of  Part  1642  is 
amended  to  read  as  follows: 

§  1642.13  Certain  delinquents  to  be 
ordered  to  report  for  induction.  The  lo¬ 
cal  board  shall  order  each  delinquent 
registrant  between  the  ages  of  18  years 
and  6  months  and  26  years  and  each  de¬ 
linquent  registrant  between  the  ages  of 
26  and  28  who  on  June  19,  1951,  was,  or 
thereafter  has  been  or  may  be,  deferred 
under  the  provisions  of  clause  (A)  or 
clause  (C)  of  section  6  (c)  (2)  of  the 
Universal  Military  Training  and  Service 
Act,  as  amended,  and  each  delinquent 
registrant  between  the  ages  of  26  and 
35  who  on  June  19,  1951,  was,  or  there¬ 
after  has  been  or  may  be,  deferred  under 
any  other  provision  of  section  6  of  such 
act  who  is  classified  in  or  reclassified  into 
Class  I-A  or  Class  I-A-O  to  report  for 
induction  in  the  manner  provided  in 
§  1631.7  of  this  chapter  unless  (a)  it 
has  already  done  so,  or  (b)  pursuant 
to  a  written  request  of  the  United  States 
Attorney,  the  local  board  determines  not 
to  order  such  registrant  to  report  for 
induction. 

14.  (a)  Paragraphs  (c),  (d),  and  (e) 
of  §  1650.8  of  Part  1650,  Registration, 
Classification,  Physical  Examination,  Se¬ 
lection,  and  Induction  of  Persons  in  Med.- 
ical.  Dental,  and  Allied  Specialist  Cate¬ 
gories,  are  amended  to  read  as  follows: 

(c)  In  registering  persons  who  are  in 
priority  one  or  priority  two,  as  defined 
in  paragraphs  (2),  (4),  and  (5)  of  sec¬ 
tion  4  (i)  of  the  Universal  Military 
Training  and  Service  Act,  as  amended, 
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the  registrar  shall  give  the  special  regis¬ 
trant  a  Classification  Questionnaire  (SSS 
Form  No.  100),  three  copies  of  Data  for 
Determining  Certain  Qualifications  of 
Special  Registrants  (DD  Form  No.  390), 
and  a  return  envelope  addressed  to  the 
local  board  of  the  registrar,  which  forms 
shall  be  completed  by  the  special  regis¬ 
trant  and  mailed  to  the  local  board  in 
the  return  envelope  within  five  days  after 
his  registration. 

(d)  When  the  completed  Classifica¬ 
tion  Questionnaire  (SSS  Form  No.  100) 
and  the  three  completed  copies  of  Data 
for  Determining  Certain  Qualifications 
of  Special  Registrants  (DD  Form  No. 
390)  of  a  special  registrant  who  is  in 
priority  one  or  priority  two  are  received 
by  the  local  board,  and  the  special  regis¬ 
trant  has  been  previously  registered  un¬ 
der  the  Universal  Military  Training  and 
Seiwice  Act,  as  amended,  the  local  board 
shall  forward  the  Registration  Card 
(SSS  Form  No.  1),  together  with  the 
questionnaire  and  the  three  copies  of  the 
data  form;  to  the  local  board  having  ju¬ 
risdiction  over  such  registrant  in  the 
prior  registration,  which  local  board 
upon  receiving  such  documents  shall  pre¬ 
pare  the  Registration  Certificate  (SSS 
Form  No.  2)  and  mail  it  to  the  special 
registrant.  If  the  special  registrant  has 
not  been  previously  registered,  the  local 
board  shall  carefully  check  the  place  of 
residence  of  such  special  registrant  as 
indicated  on  line  2  of  his  Registration 
Card  (SSS  Form  No.  1),  and  if  the  local 
board  finds  that  the  place  of  residence 
shown  is  within  its  area,  it  shall  prepare 
the  Registration  Certificate  (SSS  Form 
No.  2)  and  mail  it  to  the  special  regis¬ 
trant.  If  the  local  board  finds  that  the 
place  of  residence  of  the  special  regis¬ 
trant  is  not  within  its  area,  it  shall  dis¬ 
pose  of  the  registration  card,  together 
.  with  the  questionnaire  and  the  three 
copies  of  the  data  form,  in  the  manner 
provided  in  §  1613.43  of  this  chapter,  and 
the  local  board  having  jurisdiction  over 
the  place  of  residence  upon  receiving 
such  documents  shall  prepare  the  Regis¬ 
tration  Certificate  (SSS  Form  No.  2) 
and  mail  it  to  the  special  registrant. 

(e)  In  registering  persons  who  are  in 
priority  three  or  priority  four,  as  defined 
in  paragraphs  (2),  (4),  and  (5)  of  sec¬ 
tion  4  (i)  of  the  Universal  Military 
Training  and  Service  Act,  as  amended, 
the  registrar  shall  deliver  the  registra¬ 
tion  card  to  the  local  board  of  the  reg¬ 
istrar.  The  Registration  Card  (SSS 
Form  No.  1)  of  such  a  special  registrant 
shall  then  be  processed,  and  the  Regis¬ 
tration  Certificate  (SSS  Form  No.  2) 
shall  be  prepared  and  mailed  to  the  spe¬ 
cial  registrant,  in  the  manner  provided 
In  paragraph  (d)  of  this  section.  The 
Classification  Questionnaire  (SSS  Form 
No.  100)  and  the  Data  for  Determining 
Certain  Qualifications  of  Special  Regis¬ 
trants  (DD  Form  No.  390)  shall  not  be 
delivered  to  registrants  who  are  in  prior¬ 
ity  three  or  four  until  such  time  as  is 
fixed  by  the  Director  of  Selective  Service. 

(b)  (1)  Paragraphs  (b)  and  (c)  of 
§  1650.11  of  Part  1650  are  amended  to 
read  as  follows: 

(b)  Each  special  registrant  who  has 
not  attained  the  forty-sixth  anniversary 
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of  the  day  of  his  birth  shall  be  consid¬ 
ered  by  the  local  board  as  available  for 
military  service  until  his  eligibility  for 
deferment  or  exemption  from  military 
service  is  clearly  established  to  the  satis¬ 
faction  of  the  local  board.  The  delivery 
to  a  special  registrant  of  a  Classification 
Questionnaire  (SSS  Form  No.  100)  and 
a  Data  for  Determining  Certain  Qualifi¬ 
cations  of  Special  Registrants  (DD  Form 
No.  390)  shall  be  notice  to  the  registrant 
that  unless  information  is  presented  to 
the  local  board,  within  the  time  specified 
for  the  return  of  the  questionnaire  and 
data  form,  which  will  justify  his  defer¬ 
ment  or  exemption  from  military  service, 
the  registrant  will  be  classified  in  Class 
I-A. 

(c)  Every  special  registrant  shall  be 
placed  in  Class  I-A  under  the  provisions 
of  §  1622.10  of  this  chapter  except  that 
when  grounds  are  established  to  place 
such  registrant  in  one  or  more  of  the 
classes  listed  in  the  following  table,  the 
special  registrant  shall  be  classified  in 
the  lowest  class  for  which  he  is  deter¬ 
mined  to  be  eligible,  with  Class  I-A-O 
considered  the  highest  class  and  Class 
I-C  considered  the  lowest  class  according 
to  the  following  table: 

Class  l-A-O 

I- O 

II- A 
II-S 
ni-A 
IV-A 
IV-B 
IV-C 
rv-D 

IV- P 
1-D 

V- A 
I-W 
I-C 

(2)  Subparagraph  (2)  of  paragraph 
(e)  of  §  1650.11  is  amended  to  read  as 
follows: 

(2)  A  special  registrant  shall  be 
placed  In  Class  I-C  if  he  has  been  in¬ 
ducted  into  the  aimed  forces  under  the 
provisions  of  section  4  (i)  of  the  Uni¬ 
versal  Military  Training  and  Service  Act, 
as  amended,  and  thereafter  has  served 
on  active  duty  for  a  period  of  twelve 
months  or  more,  and  has  been  separated 
from  the  armed  forces  by  honorable  dis¬ 
charge  or  discharge  under  honorable 
conditions  or  by^an  equivalent  type  of 
release  from  service,  or  has  been  so 
separated  and  transferred  to  a  reserve 
component  of  the  armed  forces.  Each 
such  special  registrant  who  has  been 
transferred  to  a  reserve  component  of 
the  armed  forces  shall  be  identified  on 
all  records  by  following  his  classification 
with  the  abbreviation  “Res.”,  and  every 
other  such  special  registrant  shall  be 
similarly  Identified  with  the  abbreviation 
“Disc.”.  Upon  attaining  the  forty-sixth 
anniversary  of  the  day  of  his  birth,  each 
such  special  registrant  shall  be  reclas¬ 
sified  in  Class  V-A. 

(3)  Paragraph  (q)  of  §  1650.11  Is 
amended  to  read  as  follows: 

(q)  (1)  A  special  registrant  shall  be 
placed  in  Class  V-A  if  he  has  attained 
the  thirty-fifth  anniversary  of  the  day 
of  his  birth  and  also  has  applied  for  a 
commission  in  one  of  the  armed  forces 
In  a  medical,  dental,  or  allied  specialist 


category  and  has  been  rejected  for  such 
commission  on  the  sole  ground  of  a  phy¬ 
sical  disqualification. 

(2)  A  special  registrant  shall  be  placed 
in  Class  V-A  if  he  has  attained  the  forty- 
sixth  anniversary  of  the  day  of  his  birth 
unless  (i)  he  is  on  active  military  service 
in  the  armed  forces  and  is  in  Class  I-C, 
or  (ii)  he  is  performing  civilian  work 
contributing  to  the  maintenance  of  the 
national  health,  safety,  or  interest  in 
accordance  with  the  order  of  the  local 
board  and  is  in  Class  I-W.  Except  as  is 
otherwise  provided  in  this  subpara¬ 
graph,  every  special  registrant  who  prior 
to  attaining  the  forty-sixth  anniversary 
of  the  day  of  his  birth  has  been  classified 
in  some  other  class  shall,  as  soon  as 
practicable  after  attaining  the  forty- 
sixth  anniversary  of  the  day  of  his  birth, 
be  reclassified  into  Class  V-A. 

(c)  Paragraphs  (c)  and  (d)  of 
§  1650.30  of  Part  1650  are  amended  to 
read  as  follows : 

(c)  In  addition  to  the  records  men¬ 
tioned  in  §  1628.17  of  this  chapter,  the 
original  and  two  copies  of  Data  for  De¬ 
termining  Certain  Qualifications  of 
Special  Registrants  (DD  Form  No.  390  > 
shall  be  sent  to  the  joint  examining  and 
induction  station  for  each  special  regis¬ 
trant  being  forwarded  for  armed  forces 
physical  examination. 

(d)  After  the  armed  forces  physical 
examination  of  a  special  registrant  has 
been  accomplished  and  regardless  of 
whether  the  registrant  has  been  found 
acceptable  or  not  acceptable  for  service 
in  the  armed  forces,  the  final  examining 
agency  of  the  armed  forces  will  foi’ward 
to  the  State  Director  of  Selective  Service 
every  record  which  under  the  provisions 
of  §  1628.25  of  this  chapter  would  be  for¬ 
warded  to  the  local  board  or  the  State 
Director  of  Selective  Service.  The  final 
examining  agency  of  the  armed  forces 
will  retain  the  original  and  one  copy  of 
Data  for  Determining  Certain  Qualifica¬ 
tions  of  Special  Registrants  (DD  Form 
No.  390)  and  send  one  copy  to  the  State 
Director  of  Selective  Service. 

(d)  Paragraphs  (b)  and  (c)  of 
§  1650.50  of  Part  1650  are  amended  to 
read  as  follows: 

(b)  Any  delinquent  special  registrant, 
except  a  special  registrant  who  is  eligible 
for  Class  IV-A  or  Class  V-A  under  the 
provisions  of  paragraph  (1)  or  par  agraph 
(q)  of  §  1650.11,  may  be  classified  in  or 
reclassified  into  Class  I-A  or  Class  I-A-O, 
whichever  is  applicable,  regardless  of 
other  circumstances. 

(c)  The  local  board  shall  order  each 
delinquent  special  registrant  who  is 
classified  in  or  reclassified  into  Class  I-A 
or  Class  I-A-O  under  the  provisions  of 
paragraph  (b)  of  this  section  to  report 
for  induction  in  the  manner  provided  in 
$  1650.44  unless  (1)  it  has  already  done 
so,  or  (2)  pursuant  to  a  written  request 
of  the  United  States  Attorney,  the  local 
board  determines  not  to  order  such  regis¬ 
trant  to  report  for  induction. 

Dwight  D.  Eisenhower 

The  White  House, 

February  15, 1956. 

[F.  R.  Doc.  56-1326;  Filed,  Feb.  16.  1966; 

11:24  a.  m.] 
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TITLE  14— CIVIL  AVIATION 

Chapter  I— Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Regulations 
I  Civil  Air  Regs.;  Arndt.  3-14] 

Part  3 — Airplane  Airworthiness;  Nor¬ 
mal,  Utility,  Ain>  Acrobatic  Cate¬ 
gories 

miscellaneous  amendments  resulting 

FROM  1955  ANNUAL  AIRWORTHINESS  RE¬ 
VIEW;  CORRECTION 

In  F.  R.  Doc.  56-1102,  appearing  in 
the  issue  for  Saturday,  February  11, 
1956,  on  page  989,  the  following  change 
should  be  made: 

In  Column  3,  the  word  “interest”  ap¬ 
pearing  twice  in  the  Note  in  Figure  3-17 
should  be  “intersect”. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  56-1233;  Plied,  Feb.  16,  1956; 
8:49  a.  m.] 


[Civil  Air  Regs.,  Arndt.  4b-3] 

Part  4b — Airplane  Airworthiness; 
Transport  Categories 

MISCELLANEOUS  AMENDMENTS  RESULTING 
FROM  1955  annual  AIRWORTHINESS  RE¬ 
VIEW 

Correction 

In  F.  R.  Document  56-1103,  appearing 
In  the  issue  for  Saturday,  February  11, 
1956,  at  page  989,  make  the  following 
changes: 

1.  In  §  4b.2l5  (b) ,  the  first  line  of  the 
formula  should  read  as  follows; 

Kg  fXJdeVatSt 
498 

2.  In  §  4b.336  (b)  (2) ,  line  9,  the  word 
“statistics”  should  read  “statics”. 

3.  In  §  4b.336  (b)  (3),  line  9,  the  word 
“statistics”  should  read  “statics”. 


Part  5 — Glider  Airworthiness 

REVISION  OF  PART 

Because  of  the  number  of  outstanding 
amendments  to  Part  5  there  follows  a 
revision  of  Part  5  incorporating  all 
amendments  thereto  which  were  in  effect 
on  February  15, 1956. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

APPLICABILITY  AND  DEFINITIONS 

Sec. 

5.0  Applicability  of  this  part. 

5.1  Definitions. 

CERTIFICATION 

5.10  Eligibility  for  type  certificates. 

5.11  Designation  of  applicable  regulations. 

5.12  Recording  of  applicable  regulations. 

5.13  Type  certificate. 

5.14  Data  required. 


Sec. 

5.15  Inspections  and  tests. 

5.16  Flight  tests. 

5.17  Airworthiness,  experimental,  and  pro¬ 

duction  certificates. 

5.18  Approval  of  materials,  parts,  processes, 

and  appliances. 

5.19  Changes  In  type  design. 

Authoritt;  §§  5.0  to  5.19  issued  under  sec. 
205,  52  Stat.  984;  49  U.  S.  C.  425.  Interpret 
or  apply  secs.  601,  603,  52  Stat.  1007,  1009; 

49  U.  S.  C.  551,  553. 

APPLICABILITY  AND  DEFINITIONS 

§  5.0  Applicability  of  this  part.  This 
part  establishes  standards  with  which 
compliance  shall  be  demonstrated  for 
the  issuance  of  and  changes  to  type  cer¬ 
tificates  for  gliders.  This  part,  until  su¬ 
perseded  or  rescinded,  shall  apply  to  all 
gliders  for  which  applications  for  type 
certification  are  made  after,  the  effective 
date  of  this  part  (March  5,  1952). 

§  5.1  Definitions.  As  used  in  this  part 
terms  are  defined  as  follows; 

(a)  Administration — (1)  Administra¬ 
tor.  The  Administrator  is  the  Adminis¬ 
trator  of  Civil  Aeronautics. 

(2)  Applicant.  An  applicant  is  a  per¬ 
son  or  persons  applying  for  approval  of 
a  glider  or  any  part  thereof. 

(3)  Approved.  Approved,  when  used 
alone  or  as  modifying  terms  such  as 
means,  devices,  specifications,  etc., 
means  approved  by  the  Administrator. 
(See  §  5.18.) 

(b)  General  design — (1)  Glider.  A 
glider  is  a  heavier-than-air  aircraft  the 
free  flight  of  which  does  not  depend 
principally  upon  a  power  generating 
unit. 

CERTIFICATION 

§  5.10  Eligibility  for  type  certificates. 
A  glider  shall  be  eligible  for  type  cer¬ 
tification  under  the  provisions  of  this 
part  if  it  complies  with  the  airworthi¬ 
ness  provisions  of  Part  3  of  this  sub- 
chapter  modified  to  the  extent  the 
Adi^istrator  finds  appropriate  for  glid¬ 
ers;  Provided,  That  the  Administrator' 
finds  no  feature  or  characteristic  of  the 
glider  which  renders  it  unsafe. 

§  5.11  Designation  of  applicable  reg¬ 
ulations.  The  provisions  of  this  section 
shall  apply  to  all  glider  types  certificated 
under  this  part  irrespective  of  the  date 
of  application  for  type  certificate. 

(a)  Unless  otherwise  established  by 
the  Board,  the  glider  shall  comply  with 
the  provisions  of  this  part  together 
with  all  amendments  thereto  effective 
on  the  date  of  application  for  type  cer¬ 
tificate,  except  that  compliance  with 
later  effective  amendments  may  be 
elected  or  required  pursuant  to  para¬ 
graphs  (c) ,  (d) ,  and  (e)  of  this  section. 

(b)  If  the  interval  between  the  date 
of  application  for  type  certificate  and 
the  issuance  of  the  corresponding  type 
certificate  exceeds  three  years,  a  new 
application  for  type  certificate  shall  be 
required,  except  that  for  applications 
pending  on  May  1, 1954,  such  three-year 
period  shall  commence  on  that  date. 
At  the  option  of  the  applicant,  a  new  ap¬ 
plication  may  be  filed  prior  to  the  ex¬ 


piration  of  the  three-year  period.  In 
either  instance  the  applicable  regulations 
shall  be  those  effective  on  the  date  of 
the  new  application  in  accordance  with 
paragraph  (a)  of  this  section. 

(c)  During  the  interval  between  filing 
the  application  and  the  issuance  of  a 
type  certificate,  the  applicant  may  elect 
to  show  compliance  with  any  amendment 
of  this  part  which  becomes  effective  dur¬ 
ing  that  interval,  in  which  case  all  other 
amendments  found  by  the  Administrator 
to  be  directly  related  shall  be  complied 
with, 

(d)  Except  as  otherwise  provided  by 
the  Board,  or  by  the  Administrator  pur¬ 
suant  to  §  1.24  of  this  subchapter,  a 
change  to  the  type  certificate  (see  §  5.13 
(b) )  may  be  accomplished,  at  the  option 
of  the  holder  of  the  type  certificate, 
either  in  accordance  with  the  regulations 
incorporated  by  reference  in  the  type 
certificate  pursuant  to  §  5.13  (c) ,  or  in 
accordance  with  subsequent  amendments 
to  such  regulations  in  effect  on  the  date 
of  application  for  approval  of  the 
change,  subject  to  the  following  provi¬ 
sions; 

(1)  When  the  applicant  elects  to  show 
compliance  with  an  amendment  to  the 
regulations  in  effect  on  the  date  of  appli¬ 
cation  for  approval  of  a  change,  he  shall 
show  compliance  with  all  amendments 
which  the  Administrator  finds  are  di¬ 
rectly  related  to  the  particular  amend¬ 
ment  selected  by  the  applicant. 

(2)  When  the  change  consists  of  a  new 
design  or  a  substantially  complete  re¬ 
design  of  a  component,  equipment  instal¬ 
lation,  or  system  installation  of  the 
glider,  and  the  Administrator  finds  that 
the  regulations  incorporated  by  refer¬ 
ence  in  the  type  certificate  pursuant  to 
§  5.13  (c)  do  not  provide  complete  stand¬ 
ards  with  respect  to  such  change,  he 
shall  require  compliance  with  such  pro¬ 
visions  of  the  regulations  in  effect  on  the 
date  of  application  for  approval  of  the 
change  as  he  finds  will  provide  a  level  of 
safety  equal  to  that  established  by  the 
regulations  incorporated  by  reference  at 
the  time  of  issuance  of  the  type  cer¬ 
tificate. 

(e)  If  a  change  in  design,  configura¬ 
tion,  or  W'eight  is  made  which  the  Ad¬ 
ministrator  finds  is  so  extensive  as  to 
require  a  substantially  complete  investi¬ 
gation  of  compliance  with  the  regula¬ 
tions,  the  glider  shall  be  considered  as 
a  new  type,  in  which  case  a  new  appli¬ 
cation  for  type  certificate  shall  be  re¬ 
quired  and  the  regulations  together  with 
all  amendments  thereto  effective  on  the 
date  of  the  new  application  shall  be 
made  applicable  in  accordance  with 
paragraphs  (a) ,  (b) ,  (c) ,  and  (d)  of  this 
section. 

§  5.12  Recording  of  applicable  regu¬ 
lations.  The  Administrator,  upon  the 
issuance  of  a  type  certificate,  shall  record 
the  applicable  regulations  with  which 
compliance  was  demonstrated.  There¬ 
after,  the  Administrator  shall  record  the 
applicable  regulations  for  each  change 
in  the  type  certificate  which  is  accom¬ 
plished  in  accordance  with  regulations 
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other  than  those  recorded  at  the  time 
of  issuance  of  the  type  certificate.  (See 
§5.11.) 

§  5.13  Type  certificate,  (a)  An  ap¬ 
plicant  shall  be  issued  a  type  certificate 
when  he  demonstrates  the  eligibility  of 
the  glider  by  complsdng  with  the  require¬ 
ments  of  this  part  in  addition  to  the 
applicable  requirements  in  Part  1  of  this 
subchapter. 

(b)  The  type  certificate  shall  be 
deemed  to  include  the  type  design  (see 
§  5.14  (b) ) ,  the  operating  limitations  for 
the  glider  (see  §  3.737  of  this  subchap¬ 
ter),  and  any  other  conditions  or  lim¬ 
itations  prescribed  by  the  regulations  in 
this  subchapter. 

(c)  The  applicable  provisions  of  this 
part  recorded  by  the  Administrator  in 
accordance  with  §  5.12  shall  be  consid¬ 
ered  as  incorporated  in  the  type  cer¬ 
tificate  as  though  set  forth  in  full. 

§  5.14  Data  required,  (a)  The  appli¬ 
cant  for  a  type  certificate  shall  submit 
to  the  Administrator  such  descriptive 
data,  test  reports,  and  computations  as 
are  necessary  to  demonstrate  that  the 
glider  complies  with  the  requirements  of 
this  part. 

(b)  The  descriptive  data  required  in 
paragraph  (a)  of  this  section  shall  be 
known  as  the  type  design  and  shall  con¬ 
sist  of  such  drawings  and  specifications 
as  are  necessary  to  disclose  the  configu¬ 
ration  of  the  glider  and  all  the  design 
features  covered  in  the  requirements  of 
this  part,  such  information  on  dimen¬ 
sions,  materials,  and  processes  as  is  nec¬ 
essary  to  define  the  structural  strength 
of  the  glider,  and  such  other  data  as  are 
necessary  to  permit  by  comparison  the 
determination  of  the  airworthiness  of 
subsequent  gliders  of  the  same  type. 

5  5.15  Inspections  and  tests.  Inspec¬ 
tions  and  tests  shall  Include  all  those 
found  necessary  by  the  Administrator  to 
Insure  that  the  glider  complies  with  the 
applicable  airworthiness  requirements 
and  conforms  to  the  following: 

(a)  All  materials  and  products  are  in 
accordance  with  the  specifications  in  the 
type  design, 

(b)  All  parts  of  the  glider  are  con¬ 
structed  in  accordance  with  the  draw¬ 
ings  in  the  type  design, 

(c)  All  manufacturing  processes,  con¬ 
struction,  and  assembly  are  as  specified 
in  the  type  design. 

§  5.16  Flight  tests.  After  proof  of 
compliance  with  the  structural  require¬ 
ments  contained  in  this  part,  and  upon 
completion  of  all  necessary  inspections 
and  testing  on  the  ground,  and  proof  of 
the  conformity  of  the  glider  with  the 
type  design,  and  upon  receipt  from  the 
applicant  of  a  report  of  flight  tests  per¬ 
formed  by  him,  such  official  flight  tests 
shall  be  conducted  as  the  Administrator 
finds  necessary  to  determine  compliance 
with  the  requirements  of  this  part. 

§  5.17  Airtoorthiness,  experimental, 
and  production  certificates.  (For  re¬ 
quirements  with  regard  to  these  certifi¬ 
cates  see  Part  1  of  this  subchapter.) 

§  5.18  Approval  of  materials,  parts, 
processes,  and  appliances,  (a)  Mate¬ 


rials,  parts,  processes,  and  appliances 
shall  be  approved  upon  a  basis  and  in  a 
manner  found  necessary  by  the  Admin¬ 
istrator  to  implement  the  pertinent  pro¬ 
visions  of  this  subchapter.  The  Admin¬ 
istrator  may  adopt  and  publish  such 
specifications  as  he  finds  necessary  to 
administer  this  part,  and  shall  incorpo¬ 
rate  therein  such  portions  of  the  avia¬ 
tion  industry.  Federal,  and  military 
specifications  respecting  such  materials, 
parts,  processes,  and  appliances  as  he 
finds  appropriate. 

Note:  The  provisions  of  this  paragraph  are 
Intended  to  allow  approval  of  materials, 
parts,  processes,  and  appliances  under  the 
system  of  Technical  Standard  Orders,  or  In 
conjunction  with  type  certification  proce¬ 
dures  for  a  glider,  or  by  any  other  form  of 
approval  by  the  Administrator. 

(b)  Any  material,  part,  process,  or 
appliance  shall  be  deemed  to  have  met 
the  requirements  for  approval  when  it 
meets  the  pertinent  specifications 
adopted  by  the  Administrator,  and  the 
manuacturer  so  certifies  in  a  manner 
prescribed  by  the  Administrator. 

§  5.19  Changes  in  type  design.  (For 
requirements  with  regard  to  changes  in 
type  design  and  the  designation  of  ap¬ 
plicable  regulations  therefor,  see  §  5.11 
(d)  and  (e),  and  Part  1  of  this  sub¬ 
chapter.) 

[P.  R.  Doc.  66-1235;  Filed,  Feb.  16,  1956; 
8:60  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  96] 

Part  610 — ^Minimum  en  Route  IFR 
Altitudes 

MISCELLANEOUS  AMENDMENTS 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  co¬ 
ordinated  with  interested  members  of 
the  industry  in  the  regions  concerned 
insofar  as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  pro¬ 
vide  for  safety  in  air  commerce.  Com¬ 
pliance  with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable  and  contrary  to  the 
public  interest,  and  therefore  is  not 
required. 

Part  610  is  amended  as  follows:  (listed 
items  to  be  placed  in  appropriate  se¬ 
quence  in  the  sections  indicated) . 

1.  Section  610.102  Amber  civil  airway 
2  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Long  Beach,  Calif., 

La  Habra  INT, 

8,000 

LFR. 

Calif.* 

La  Habra  INT,  Calif... 

Fairgrounds  INT, 

Calif.: 

Northeastbound . 

12,000 

Sontbeastbound _ 

4.000 

Fairground!  INT, 

Daggett,  Calif.,  LFR.. 

12,000 

Calif. 

1 10,000— Minimum  crossing  altitude  at  La  Habra 
INT,  northcastboimd. 
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2.  Section  610.201  Red  civil  airway  1 
is  added  to  read: 


From— 

To— 

Mini- 

muFU 

alti¬ 

tude 

Kelly,  Tex.,  LFR . 

Medina  INT,  TeiT _ 

2.700 

MtHllna  INT,  Tex . 

C.B.  Ranch  INT,  Tex. 

3.  ."KK) 

C.  B.  Ranch  iNT,  Tex. 

Big  Spring,  I’d., 
L  F  Ra 

4,000 

3.  Section  610.240  Red  civil  airway  40 
is  amended  to  read: 


From—  j 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Kodiak,  Alaska,  LFR.. 

Shuyak,  Ala.ska,  LF/ 
RBN. 

4,000 

Bhuyak,  Alaska,  LF/ 
RBN. 

Homer,  Alaska,  LFR*. 

«,000 

Homer,  Alaska,  LFR 
Bkilak  INT,  Alaska _ 

Skilak  INT,  Alaska... 

4,000 

Anchorage,  Alaska, 
LFR. 

L.ICO 

>  3,900'— Minimum  crossing  altitude  at  Homer  LFR, 
southbound. 


4.  Section  610.274  Red  civil  airway  74 
is  amended  to  delete: 


From— 

To- 

Mini- 

mum 

alti¬ 

tude 

Louisville,  Ky.,  LFR.. 

Nabb  INT,  Ky . 

2,100 

Nabb  INT,  Ky . 

Cincinnati,  Ohio, 
LFR. 

2,400 

5.  Section  610.609  Blue  civil  airway  9 
is  amended  to  read  in  part: 


From— 

To- 

1 

Mini¬ 

mum 

alti¬ 

tude 

Minneapolis,  Minn., 
LFR. 

Duluth,  Miim.,  LFR. 

2,500 

» 3,000'— Minimum  crossing  altitude  at  Duluth  LFR, 
northbound. 


6.  Section  610.625  Blue  civil  airway  25. 
is  amended  by  adding: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Seal  INT,  Alaska . 

Rocks  INT,  Alaska.... 

Rocks  INT,  Alaska... 
Hinchinbrook,  Alas¬ 
ka,  LFR. 

1,000 

4,300 

7.  Section  610.630  Blue  civil  airway  30 
Is  amended  to  delete: 


From—  j 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Kelly,  Tex.,  LFR . 

Medina  INT,  Tex _ 

2,700 

Medina  INT,  Tex _ 

0.  B.  Ranch  INT, 

3,500 

Tex. 

C.B.  Ranch  INT,  Tex. 

Big  Spring,  Tex.. 

4,000 

LFR. 

— - — . — - — - . 
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8.  Section  610.643  Blue  civil  airway  43 
is  amended  to  delete: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Delta  Island  INT, 

Busitna  INT,  Alaska... 

Susitna  INT,  Alaska.. 

WUlow  INT,  Alaska «. 

1,300 

1,500 

>  2,500'— Minimum  crossing  altitude  at  Willow  INT, 
northbound. 

9.  Section  610.6001  VOR  civil  airway  1 
is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

New  Bern,  N.C.,  VOR. 
Cofleld,  N.  C,,  VOR... 

Cofleld,  N.  0.  VOR... 
Norfolk,  Va.,  ILS  lo¬ 
calizer. 

>1,200 

1,500 

*  1,100'— Minimum  terrain  clearance  altitude. 

10.  Section  610.6002  VOR  civil  airway 

2  is  amended  to  delete: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Alexandria,  Minn., 
VOR,  via  8  alter. 

St.  Nicholas  INT, 
Minn.,  via  8  alter. 

Bamel  INT,  Minn., 
via  8  alter. 

Minneapolis,  Minn., 
ILS  localizer  via  S 
alter. 

Diamond  Bluff,  INT, 
Wis.,  via  8  alter. 

Wabasha  INT,  Wis.,* 
via  8  alter. 

St.  Nicholas  INT, 
Minn.,*  via  8  alter. 

Hamel  INT,  Minn., 
via  8  alter. 

Minneapolis,  Minn., 
ILS  localizer,  via  8 
alter. 

Diamond  Bluff,  INT, 
Wis.,  via  8  alter. 

Wabasha  *  INT,  Wis., 
via  8  alter. 

La  Crosse,  Wis., 
VOR,  via  8  alter. 

2,500 

3,000 

2,500 

2,400 

2,600 

2,600 

>  3,000'— Minimum  reception  altitude. 

11.  Section  610.6002  VOR  civil  airway 

2  is  amended  by  adding: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Milwaukee,  Wis., 
VOR. 

Cardinal  INT,  Wis.  .. 

Milwaukee,  Wis., 
V OR  via  8  alter. 

New  Berlin  INT, 
Wis.,  via  8  alter. 

Racine  INT,  Wis.,  via 
8  alter. 

Sun  Fish  INT  (Lake 
Michigan),  via  S 
alter. 

Muskegon,  Mich., 
VOR,  via  8  alter. 

Grand  Rapids,  Mich., 
IL8/LOM,  via  S 
alter. 

Cardinal  INT,  Wis.*.. 

Muskegon,  Mich., 
VOR. 

New  Berlin  INT, 
Wis.,*  via  8  alter. 

Racine  INT,  Wis.,* 
via  8  alter. 

Sun  Fish  INT  (Lake 
Michigan),  via  8 
alter. 

Muskegon,  Mich., 
VOR,  via  8  alter. 

Grand  Rapids,  Mich.. 
ILS/LOM,  via  S 
alter. 

Lansing,  Mloh., 
VOR,  via  S  alter. 

2,700 

2,000 

2,300 

2,000 

*3,000 

2,000 

2,200 

2,200 

1 2,700'— Minimum  crossing  altitude  at  Cardinal  INT 
westbound. 

>  4,300'— Minimum  reception  altitude. 

*3,000'— Minimum  reception  altitude. 

«  2,000'— Minimum  terrain  clearance  altitude. 


12.  Section  610.6002  VOR  civil  airway 
2  is  amended  to  read  in  part: 


1 

From- 

To- 

Mini¬ 

mum 

alti¬ 

tude 

La  Crosse,  Wis.,  VOR. 

Lone  Rook,  Wia., 

2,600 

VOR. 

Via  N  alter _ 

Via  N  alter...... _ 

2,600 

13.  Section  610.6003  VOR  civil  airway 
3  is  amended  to  delete: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Miami,  Fla.,  VOR,  via 

Now  River  INT,  Fla., 

1,300 

W  alter. 

via  W  alter. 

New  River  INT,  Fla., 

Belle  Glade  INT, 

2,000 

via  W  alter. 

Fla.,  via  W  alter. 

Belle  Glade  INT,  Fla., 

Vero  Beach,  Fla., 

>2,000 

via  AV  alter. 

VOR,  via  W  alter. 

Jacksonville,  Fla., 

Brunswick,  Ga.,  VOR. 

1,300 

VOR. 

Via  W  alter. . . 

1,300 

1,500 

Brimswick,  Qa.,  VOR. 

Savannah,  Qa.,  VOR. 

Via  F,  alter. _ 

Via  E  alter _ 

1,500 

U,400'— Minimum  terrain  clearance  altitude. 


14.  Section  610.6003  VOR  civil  airway 
3  is  amended  to  read  in  part: 


Mini- 

From— 

To— 

mum 

alti- 

tude 

Ralelgh-Durham, 
N,  C.,  VOR. 

Lawrenceville,  Va, 
VOR. 

1,800 

(Deletes  MRA  at  Wake  Forest  INT.) 


15.  Section  610.6004  VOR  civil  airway 
4  is  amended  to  delete: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Denver,  Colo.,  VOR, 
via  8  alter. 

Hill  City,  Kans.,  VOR, 
via  N  alter. 

Thurman,  Colo,, 
VOR,  via  8  alter, 
Salina,  Kans.,  VOR, 
via  N  alter. 

6,900 

>7,900 

>  3,800'— Minimum  terrain  clearance  altitude. 


16.  Section  610.6004  VOR  civil  airway 
4  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Laramie,  Colo.,  VOR, 

Nunn  INT,  Colo., 

>12,500 

via  N  alter. 

via  N  alter. 

Nunn  INT,  Colo.,  via 

Gill  INT,  Colo.,*  via 

*14,000 

N  alter. 

N  alter. 

Gill  INT,  Colo.,  via  N 

Denver,  Colo.,  VOR, 

7,500 

alter. 

via  N  alter. 

1 11,000'— Minimum  terrain  clearance  altitude. 
*  14,000'— Minimum  reception  altitude. 

>  7,500'— Minimum  terrain  clearance  altitude. 


17.  Section  610,6005  VOR  civil  airway 
5  is  amended  to  read  in  part: 


From- 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Jacksonville,  Fla., 
VOR. 

Via  W  alter _ 

Via  E  alter  _ _ 

Alma,  Ga.,  VOR _ 

Via  W  alter . 

Via  E  alter _ 

1,600 

1,600 
*  1,400 

>  1,200'— Minimum  terrain  clearance  altitude. 

18.  Section  610.6005  VOR  civil  airway 
5  is  amended  by  adding: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Cleveland,  Ohio,  VOR. 

U.  S.-Canadlan  Border. 

2,000 

19.  Section  610.6007  VOR  civil  airway 
7  is  amended  to  read  in  part: 


From— 

To— 

Mini- 

mum 

alti¬ 

tude 

Chicago  Hgts,  ni., 
VOR. 

City  INT,  ni . 

2,000 

City  INT,  Ill . 

Lake  Forest  INT,  Ill.>. 

*3,000 

Lake  Forest  INT,  Ill.. 

Bristol  INT,  Wis.* _ 

*  3, 0(K) 

Bristol  INT,  Wis _ 

Wind  Lake  INT, 
Wis.* 

*3,000 

Wind  Lake  INT,  Wis.. 

Milwaukee,  Wis., 
VOR. 

2,000 

Milwaukee,  Wis., 
VOR. 

Green  Bay,  Wis., 
VOR. 

2,000 

•  3,600'— Minimum  reception  altitude. 

•  2,500'— Minimum  terrain  clearance  altitude. 
» 3,000'— Minimum  reception  altitude. 

«  2,000'— Minimum  terrain  clearance  altitude. 

•  3,200'— Minimum  reception  altitude. 


20.  Section  610.6008  VOR  civil  airway 
8  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 

alti- 

tude 

Daggett,  Calif.,  VOR.. 

Silver  Lake  INT, 

9,500 

Calif.* 

Silver  Lake  INT,  Calif. 

Las  Vegas,  Nev.,  VOR. 

9,500 

*  13,000'— Minimum  reception  altitude. 


21.  Section  610.6009  VOR  civil  airway 
9  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 

alti- 

tude 

Memphis,  Tenn.,  VOR. 

Malden,  Mo.,  VOR... 

2,300 

Via  E  alter... . . 

Via  E  alter  .  .  _ 

2,300 

2,500 

Naperville,  HI.,  VOR.. 

Naperville,  HI.,  VOR, 

Milwaukee,  Wis., 
VOR. 

Woodstock,  HI.,  VOR, 

2,200 

via  W  alter. 

via  W  alter. 

Woodstock,  Ill.,  VOR, 

Milwaukee,  Wis., 

2,400 

via  W  alter. 

VOR,  via  W  alter. 

22.  Section  610.6010  VOR  civil  airway 

iO  is  amended  to  delete: 

Mini- 

From— 

To- 

mum 

alti- 

tude 

Kansas  City,  Mo., 

Excelsior  INT,  Mo., 

2,400 

VOR,  via  S  alter. 

via  S  alter. 

Excelsior  INT,  Mo., 

Kirksville,  Mo.,  VOR 

>3,000 

via  8  alter. 

via  8  alter. 

*  2,400'— Minimum  terrain  clearance  altitude. 

23.  Section  610.6012  VOR  civil  airway 

12  is  amended  to  read  in  part: 

Mini- 

From— 

To— 

mum 

tude 

Dayton,  Ohio,  VOR, 
via  N  alter, 

Irwin  INT,  Ohio,  via 

altov 

Dayton,  Ohio,  VOR... 

Irwin  INT,  Ohio,*  via 
N  alter. 

Columbus,  Ohio, 
VOR,  via  N  alter. 
Mechanicsburg  INT, 

2,500 

2,500 

2,500 

Ohio.* 

Mechanicsburg  INT, 
Ohio. 

W.  Jefferson  INT, 

W.  Jefferson  INT, 
Ohio.* 

Columbus,  Ohio,  VOR. 

2,500 

2,500 

Ohio. 

Johnstown,  Pa.,  VOR, 

Burnt  Cabins  INT, 

4,500 

via  8  alter. 

Pa.,«  via  8  alter. 

Burnt  Cabins  INT, 

Harrisburg.  Pa., 

4,000 

Pa.,  via  S  alter. 

VOR,  via  8  alter. 

•  2,700'— Minimum  reception  altitude. 

•  3,500'— Minimum  reception  altitude. 

•  3,800'— Minimum  reception  altitude. 
4  4,500'— Minimum  reception  altitude. 
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24.  Section  610.6013  VOR  civil  airway 
is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Dos  Moines,  Iowa . 

Ames  INT,  Iowa  • _ 

*3,000 

Ames  INT,  Iowa . 

Mason  City,  Iowa, 
VOR. 

*3,000 

Orantsburg,  W’Is., 

Duluth,  Minn., 

2,500 

VOR. 

VOR.3 

1  5, (KK)'— Minimum  reception  altitude. 

!  ‘.’.tiiK)'— Minimum  terrain  clearance  altitude. 

3  3, fiOO'— Minimum  crossing  altitude  at  Duluth  VOR, 
iioi'thbound. 

25.  Section  610.6014  VOR  civil  airway 
14  is  amended  to  delete: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

St.  Louis,  Mo.,  VOR, 
via  N  alter. 

Fidelity  INT,  Rl.,> 
via  N  alter. 

2,000 

Fidelity  INT,  Rl.,  via 
N  alter. 

OUlespie  INT,  Ill., 
via  N  alter. 

*3,000 

Gillespie  INT,  Rl.,  via 
N  alter. 

Vandalia,  111.,  VOR, 
via  N  alter. 

2,000 

Vandalia,  Ill.,  VOR, 
via  N  alter. 

Terre  Haute,  Ind., 
VOR,  via  N  alter. 

2,200 

>  3,000'— Minimum  reception  altitude. 

■  2,000'— Minimum  terrain  clearance  altitude. 


26.  Section  610.6014  VOR  civil  airway 
14  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Roswell,  N.  Mex., 
VOR,  via  N  alter. 

K e n n  a  INT,  N. 
Mex.,'  via  N  alter. 

*8,000 

Ketma  INT,  N.  Mex., 
via  N  alter. 

Pep  »  INT,  Tex.,  via 
N  alter. 

*8,000 

Pep  INT,  Tex.,  via  N 
alter. 

Lubbock,  Tex.,  VOR, 
via  N  alter. 

4,600 

>  9,000'— Minimum  reception  altitude, 
s  S,.^— Minimum  terrain  clearance  altitude. 
*  8,000'— Minimum  reception  altitude. 


27.  Section  610.6016  VOR  civil  airway 
16  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Tucson,  Ariz.,  VOR  L. 

Cochise,  Ariz.,  VOR.. 

11,000 

Tucson,  Ariz.,  VOR,* 

Cochise,  Ariz.,  VOR, 

10,000 

via  S  alter. 

via  6  alter. 

>  9,000'— Minimum  crossing  altitude  at  Tucson  VOR, 
ca.stl)ound. 

3  O.fXX)'— Minimum  crossing  altitude  at  Tucson  VOR, 
soutiicastbomid. 


28.  Section  610.6019  VOR  civil  airway 
19  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Denver,  Colo.,  VOR 
via  E  alter. 

Gill  INT,  Colo.,*  via 
E  alter. 

7,600 

GUI  INT,  Colo.,  via  E 
alter. 

Hereford  INT,  W'yo., 
via  E  alter. 

7,500 

Hereford  INT  IVyo., 
via  E  alter. 

Cheyenne,  W yo., 
VOR,  via  E  alter. 

7,300 

29.  Section  610.6021  VOR  civil  airway 
21  is  amended  to  read  in  part: 


From- 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Daggett,  Calif.,  VOR.. 

Silver  Lake  INT,  Calif. 

Silver  Lako  INT, 
Calif.* 

Las  V’egas,  Nev., 
VOR. 

9,500 

9,500 

*  13,000'— Minimum  reception  altitude. 

30.  Section  610.6022  VOR  civil  airway 
22  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Tallahas.see,  Fla.,  VOR. 
Greenville  INT,  Fla... 
Genoa  INT,  Fla . 

Greenville  INT,  Fla.. 

Genoa  INT,  Fla.' _ 

Jacksonville,  Fla., 
VOR. 

L.’iOO 

*3,000 

*2,500 

*  3,000'— Minimum  reception  altitude. 

*  1,500' — Minimum  terrain  clearance  altitude. 

*  1,300'— Minimum  terrain  clearance  altitude. 

31.  Section  610.6025  VOR  civil  airway 
25  is  amended  to  read  in  part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

San  Francisco,  Calif., 
VOR. 

Stinson  Beach  INT, 
Calif. 

Stinson  Beach  INT, 
Calif. 

Point  Reyes,  Calif., 
VOR. 

3,000 

5,000 

32.  Section  610.6027  VOR  civil  airway 
27  is  amended  to  read  in  part: 


From— 

To- 

Mhii- 

mum 

alti¬ 

tude 

Salinas,  Calif.,  VOR. 

San  Francisco,  Cidif., 

6,000 

via  E  alter. 

VOR,*  via  E  alter. 

Ames  INT,  Calif.,  via 

San  Francisco,  Calif., 

3,000 

E  alter. 

VOR,  via  E  alter, 
northwest  bound 
only. 

San  Francisco,  Calif.. 

Oakland,  Calif., 

3,000 

VOR,*  via  E  alter. 

VOR,  via  E  alter. 

Oakland,  Calif.,  VOR, 

Point  Reyes,  Calif., 

6,000 

via  E  alter. 

VOR,  via  E  alter. 

>  4,000'— Minimum  crossing  altitude  at  San  Francisco 
VOR,  southea.st  bound. 

3  3,500'— Minimum  crossing  altitude  at  San  Francisco 
VOR,  southbound. 

33.  Section  610.6030  VOR  civil  airway 
30  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Milwaukee,  Wls,, 
VOR. 

Sun  Fish  INT  (Lake 
Michigan). 

2,000 

Sun  Fish  INT  (Lake 
Michigan). 

Pullman,  Mich., 
VOR. 

*2,700 

Milwaukee,  Wls,, 
VOR,  via  S  alter. 

New  Berlin  INT, 
Wis.,*  via  S  alter. 

2,300 

New  Berlin  INT,  Wis., 
via  S  alter. 

Racine  INT,  Wis.,* 
via  S  alter. 

2,000 

Racine  INT,  Wis.,  via 

8  alter. 

Taylor  INT,  Wis.,* 
via  8  alter. 

*2,500 

Taylor  INT,  Wls.,  via 

6  ^ter. 

Pullman,  Mich., 
VOR,  via  S  alter. 

*2,500 

34.  Section  610.6034  VOR  civil  airway 
34  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Binghamton,  N.  Y., 
VOR. 

Newburgh  INT,  N.  Y_. 
West  Point  INT,  N.  Y. 

Newburgh  INT,  N.  Y. 

West  Point  INT,  N.Y. 
Wilton,  Conn.,  VOR.. 

4,000 

3,000 

2,600 

35.  Section  610.6035  VOR  civil  airway 
35  is  amended  to  read  in  part: 

From^ 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Macon,  Ga.,  VOR . 

Athens  INT,  Ga. . 

Asheville,  N.  C.,  VOR. 
Roan  Mt.  INT,  N.  C.. 

Athens  INT,  Oa . 

Royston,  Ga.,  VOR... 

Roan  Mt.  INT,  N.C.* 

Tri-City,  Tenn.,VOR. 

*  2,600 
2.  (MX) 
8,500 
6,000 

*  2,000'— Minimum  terrain  clearance  altitude. 

*  7,000'— Minimum  crossing  altitude  at  Roan  Mt. 
INT,  southbound. 

36.  Section  610.6036  VOR  civil  airway 
36  is  amended  by  adding: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

U.  S.-Canadian  Border. 

Buffalo,  N.  Y.,  VOR.. 

2,000 

37.  Section  610.6038  VOR  civil  airway 
38  is  amended  to  read  in  part : 


Frem— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Columbus,  Ohio,  VOR. 

Glcnford  INT,  Ohio*.. 

2,  .500 

Glcnford  INT,  Ohio... 

Parkersburg,  W.  Va., 
VOR. 

2,500 

•  3,000'— Minimum  reception  altitude. 


38.  Section  610.6051  VOR  civil  airway 
51  is  amended  to  read  in  part: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Jacksonville,  Fla., 

Alma,  Ga.,  VOR . 

1,600 

VOR. 

Via  W  alter _ 

],6(X) 
*  1,400 

Via  E  alter 

>  1,200'— Minimum  terrain  clearance  altitude. 


39.  Section  610.6051  VOR  civil  airway 
51  is  amended  by  adding: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Miami,  Fla.,  VOR . 

New  River  IN"!^  Fla... 
Belle  Glade  INT,  Fla.. 

New  River  INT, 
Belle  Glade  INT 
Vero  Beach, 
VOR. 

Fla.. 
,  Fla. 
Fla., 

1,300 
2,0(X) 
*  2,000 

»  14,000'— Minimum  reception  altitude. 


>  2,000'— Minimum  terrain  clearance  altitude, 

•  4,300'— Minimum  reception  altitude. 

•  3,(KX)'— Minimum  reception  altitude. 


*  1,400'— Minimum  terrain  clearance  altitude. 
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40.  Section  610.6053  VOR  civil  airway 
53  is  amended  to  delete: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Chicago  Midway  Air¬ 
port,  Ill.,  TVOR. 
Barrington  INT,  Wls.. 
Wheatland  INT,  Wis.. 

Barrington  INT,  Wis. 

Wheatland  INT,  Wis. 
Milwaukee,  Wls,  VOR. 

2,500 

2,200 

2,000 

41.  Section  610.6053  VOR  civil  airway 
53  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Asheville,  N.  0.,  VOR. 
Roan  Mt.  INT,  N.C.„ 

Roan  Mt.  INT,  N.  C «. 

Tri-City,  Tenn.,  VOR. 

8,500 

6,000 

1 7,000'— Minimum  crossing  altitude  at  Roan  Mt. 
INT,  southbound. 

42.  Section  610.6058  VOR  civil  airway 
58  is  amended  to  read  in  part : 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Williamsport,  Pa., 
VOR. 

Avnca  INT,  Pa  , _ 

Avnea  TNT,  Pa,.. 

4.500 

3.500 

Wilkes-Barre,  Pa., 
VOR. 

43.  Section  610.6063  VOR  civil  airway 
63  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Janesville,  Wls.,  VOR.. 

Vla  W  alter  .. 

Milwaukee,  Wls., 
VOR. 

Via  W  alter  _  . 

2,500 

2,500 

44.  Section  610.6066  VOR  civil  airway 
66  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Tucson,  Aril.,  VOR‘... 

Douglas,  Arlz.,  VOR— 

10,000 

>  9,000'— Minimum  crossing  altitude  at  Tucson  VOR 
southeastbound. 


45.  Section  610.6071  VOR  civil  airway 
71  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 

altl- 

tude 

Pine  Bluff,  Ark.,  VOR. 

Little  Rock,  Ark., 

1,400 

VOR. 

46.  Section  610.6076  VOR  civil  airway 
76  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Ban  Angelo,  Tex., 
VOR. 

Eden  INT,  Tex..  ^  . 

Eden  INT,  Tex _ 

3,500 

>5,000 

Bradv  INT,  Tex _ 

>  3,500'— Minimum  terrain  clearance  altitude. 


47.  Section  610.6084  VOR  civil  airway 
84  is  amended  to  delete: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Lansing,  Mich.,  VOR— 

Flint  INT,  Mich . 

2,400 

48.  Section  610.6084  VOR  civil  airway 
84  is  amended  by  adding: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Lansing,  Mich.,  VOR. 
Selfrl<^e,  Mich.,  VOR. 
U.  S.-Canadian  Border. 

Selfrldge,  Mich.,  VOR. 
U.  S.-Canadian  Border. 
Buffalo,  N.  Y.,  VOR.. 

2,900 

2,100 

2,100 

49.  Section  610.6091  VOR  civil  airway 
91  amended  by  adding: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Plattsburg,N.Y„VOB. 

U.  S.-Canadian  Border. 

1,500 

50.  Section  610.6097  VOR  civil  airway 
97  is  amended  to  delete: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Wabasha  INT,  Wis.‘-. 

Minneapolis,  Minn., 
VOR. 

2,500 

>  3,000'— Minimum  reception  altitude. 

51.  Section  610.6097  VOR  civil  airway 
97  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Chicago  Hgts,  m., 
VOR. 

City  INT,  Ill . 

Lake  Forest  INT,  Ill.. 
Fox  Lake  INT,  Ill.... 
Woodstock  INT,  Ill... 
Lone  Rock,  Wls.,  VOR 

City  INT,  D1 . 

Lake  Forest  INT,  IU,> 
Fox  Lake  INT,  Ill... 
Woodstock  Int,  Ill... 
Janesville,  Wis.,  VOR 
.  LaCrosse,  Wis.,  VOR 

2,000 

>3,000 

>3,600 

‘2,500 

2,400 

2,600 

•  3,600'— Minimum  reception  altitude. 

*  2,500'— Minimum  terrain  clearance  altitude. 

•  2,100'— Minimum  terrain  clearance  altitude, 

*  2,000'— Minimum  terrain  clearance  altitude. 


52.  Section  610.6097  VOR  civil  airway 
97  is  amended  by  adding: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Wabasha  INT,  Wis,*... 

Diamond  Bluff  INT, 
Wis. 

2,600 

Diamond  Bluff  INT, 

Minneapolis,  Minn., 

2,400 

Wis. 

ILS  localizer. 

Minneapolis,  Minn., 
ILS  localizer. 

Hamel  INT,  Minn _ 

Hamel  INT,  Minn . 

St.  Nicholas  INT, 
Minn.* 

St.  Nicholas  INT, 

Alexandria,  Minn., 

Minn.> 

VOR. 

>  3,000'— Minimum  reception  altitude. 


53.  Section  610.6098  VOR  civil  airway 
98  is  amended  to  delete: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Carleton,  Mich., 

Essex  INT,  Canada  >.. 

>2,300 

VOR. 

Essex  INT,  Canada  *.. 

Tilbury  INT,  Canada. 

>2,300 

Tilbury  INT,  Canada.. 

Blue  Pike  INT.  Mich. 

>4,000 

Blue  Pike  INT,  Mich.. 

Erie,  Pa.,  VOR . 

2,300 

•  3,700'— Minimum  reception  altitude. 

•  For  that  airspace  over  U.  S.  territory. 

•  2,300'— Minimum  terrain  clearance  ^titude. 


54.  Section  610.6098  VOR  civil  airway 
98  is  amended  by  adding : 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Carleton,  Mich.,  VOR. 

U.  S.-Canadlan  Bor¬ 
der. 

2,300 

U.  S.-Canadian  Border. 

Massena,  N.  Y.,  VOR. 

1,600 

Massena,  N.  Y.,  VOR.. 

U.  S.-Canadian  Bor¬ 
der. 

1,500 

55.  Section  610.6114  VOR  civil  airway 
114  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 

alti- 

tude 

Dallas,  Tex.,  VOR, 
via  S  alter. 

Crandall  INT,  Tex., 

Crandall  INT,  Tex., 
via  S  alter. 

Gregg  Co.,  Tex., 
VOR,  via  S  alter. 

2,000 

*4,000 

via  S  alter. 

>  2,300'— Minimum  terrain  clearance  altitude. 


56.  Section  610.6115  VOR  civil  airway 
115  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 

alti- 

tude 

Chattanooga,  Tenn., 

Knoxville,  Tenn., 

3,000 

VOR. 

VOR. 

57.  Section  610.6137  VOR  civil  airway 
137  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Palmdale.  0  a  1 1  f.. 

Bakersfield,  Oalif., 

10,000 

VOR.* 

VOR.> 

Victory  INT,  Calif _ 

Palmdale,  Calif., 

6,000 

VOR  southeast- 

bound  only. 

*  8,000'— Minimum  crossing  altitude  at  Palmdale 
VOR,  westbound. 

*  7,000'— Minimum  crossing  altitude  at  Bakersfield 
VOR,  southbound. 

58.  Section  610.6140  VOR  civil  airway 
140  is  amended  to  read  in  part: 


Mini- 

From- 

To- 

mum 

alti- 

tude 

Dyersburg,  Tenn., 

Nashville,  Tenn., 

*3,500 

VOR. 

VOR. 

1 3,000'— Minimum  terrain  clearance  altitude. 
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59.  Section  610.6153  VOR  civil  airway 
152  is  amended  to  read: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Taldwell,  N.  J.,  VOR . - 
i^tillwater,  X.  J.,  V’CR. 

Stillwater,  N.J.,  VOR. 
Wilkes  •  Bane,  Pa., 
VOR. 

2.600 

8,500 

60.  Section  610.6159  VOR  civil  airway 
159  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Vero  Beach,  Fla.,  VOR. 

Orlando,  Fla.,  VOR... 

1,300 

61.  Section  610.6164  VOR  civil  airway 
164  is  amended  to  delete: 

F  rora — 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Stroudsburg,  Pa., 
VOR 

Lincoln  Park  IXT, 
N.  J. 

2,000 

62.  Section  610.6164  VOR  civil  airway 
164  is  amended  by  adding: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Stroudsburg,  Pa., 
VOR. 

Millington  IXT,  N.  J. 

63.  Section  610.6171  VOR  civil  airway 
171  is  amended  to  read  in  part : 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Janesville,  Wis.,  VOR. 

Mendota  INT.,  Wis... 

2,700 

64.  Section  610.6177  VOR  civil  airway 
177  is  amended  to  read : 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Xaperville,  Ill.,  VOR.. 
Janesville,  Wis.,  VOR.. 

Janesville,  W'is.,  VOR. 
MUls  INT,  Wis . 

2,200 

2,200 

65.  Section  610.6180  VOR  civil  airway 
180  is  amended  to  delete: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Lansing,  Mich.,  VOR. 

.  Selfrldge,  Mich.,  VOR 

B 

66.  Section  610.6186  VOR  civil  airway 
186  is  amended  to  read  in  part: 


From- 

To- 

Mini¬ 

mum 

alti¬ 

tude 

■aifirdliPakjwMrnBHBH 

Fidelity  IN'ir  Ill.>.... 
Gillespie  INT,  IlL _ 

2,000 

>8,000 

1 3,000'— Minimum  reception  altitude. 

3  2,000'— Minimum  terrain  clearance  altitude. 


67.  Section  610.6187  VOR  civil  airway 
187  is  amended  to  read: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Naperville,  Ill.,  VOR.. 

Papl  IXT,  Ill . 

2,500 

Papl  INT,  Ill . 

Taylor  INT,  Wis.’.... 

>4,300 

>  2, 500 
2,000 

Wls.i 

New  Berlin  IXT,  Wis. 

Milwaukee,  Wis., 
VOR. 

2,300 

*  4,300'— Minimum  reception  altitude. 

s  2,(K)0'— Minimum  terrain  clearance  altitude. 

•  3,000'— Minimum  rewption  altitude. 


68.  Section  610.6194  VOR  civil  airway 


194  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Rocky  Mount,  N.  C., 
VOR. 

Cofleld,  N.  C.,  VOR... 

Cofleld,  N.  C.,  VOR.. 

Norfolk,  Va.,  ILS 
localizer. 

1,400 

1,500 

69.  Section  610.6199  VOR  civil  airway 
199  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

San  Francisco,  Calif., 
VOR. 

Stinson  Beach  INT, 
Calif. 

Marin  IXT.  Calif . 

Ft.  Ross  INT,  Calif _ 

Stinson  Beach  INT, 
Calif. 

Marin  IXT,  Calif . 

Ft.  Ros-s  INT,  Calif.J. 
Ukiah,  Calif.,  VOR... 

8,000 

4,000 

6,000 

6,000 

1  10,500'— Minimum  reception  altitude. 


70.  Section  610.6202  VOR  civil  airway 
202  is  amended  to  read  in  part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Tucson,  Arlz.,  LFR 

Kinsley  INT,  Arlz _ 

*14,000 

1 

>  12,000'— Minimum  crossing  altitude  at  Tucson 
LFR,  southbound. 

*  12,000'— Minimum  terrain  clearance  altitude. 

71.  Section  610.6207  VOiJ  civil  airway 
207  is  amended  to  read  in  part: 

From— 

1 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Denver,  Colo.,  VOR... 
GUI  INT,  Colo . 

GUI  INT,  Colo.i . 

Egbert  INT,  Wyo.... 

7,500 

7,500 

» 14,000'— Minimum  reception  altitude. 


72.  Section  610.6210  VOR  civil  airway 
210  is  amended  to  read: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Los  Angeles,  Calif., 
VOR.J 

Daggett,  Calif.,  VOR. 

Wrlghtwood  INT, 

Lofl  Angeles,  Calif.. 

CaUf. 

VOR  southwest- 
bound  only. 

>  MOO'— Minimum  crossing  altitude  at  Los  Angeles 
VOR,  nortbeastbound. 


73.  Section  610.6212  VOR  civil  airway 
212  is  amended  to  read  in  part: 


From—  j 

Mini- 

To— 

mum 

alti- 

tudo 

Ukiah,  Calif,  VOR . 

Ft.RossTNT.Calif.V. 

6,000 

Ft.  Ross  IXT,  Calif.L.. 

GeyservUle  INT,  Calif. 

10,500 

1 10,.500'— Minimum  reception  altitude. 

•  10,.')00'— Minimum  crossing  altitude  at  Ft.  Ross  IXT, 
nortbeastbound. 


74.  Section  610.6216  VOR  civil  airway 
216  is  added  to  read: 


Mini- 

From— 

To—* 

mum 

alti* 

tude 

Janesville,  Wis.,  VOR. 

wind  Lake  INT,  Wis. 

>3,200 

1 2,200'— Minimum  terrain  clearance  altitude. 


75.  Section  610.6217  VOR  civil  airway 
217  is  added  to  read: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

NapervUle,  Rl.,  VOR.. 
Lake  Forest  INT,  lU... 

Lake  Fore.st  INT,  Rl.J. 

>3,000 

Bristol  INT,  Wis.> _ 

‘3,000 

Bristol  INT,  Wis . 

Milwaukee,  Wis.,  ILS 
localizer. 

2,000 

Milwaukee,  Wis.,  ILS 
localizer. 

Cardinal  INT,  Wis.*.. 

2,700 

Cardinal  INT,  Wis.... 

Muskegon,  Wis.,  VOR 

2,000 

•  3,600'— Minimum  reception  altitude. 

•  2,500'— Minimum  terrain  clearance  altitude. 

•  3,000'— Minimum  reception  altitude. 

•  2,000'— Minimum  terrain  clearance  altitude. 

•  2,700'— Minimum  crossing  altitude  at  Cardinal  IXT, 
westbound. 


76.  Section  610.6218  VOR  civil  airway 
218  is  added  to  read: 


Mini- 

From- 

To- 

mum 

alti- 

tudo 

Lansing,  Mich.,  VOR.. 

Flint  INT,  Mich 

2,400 

77.  Section  610.6219  VOR  civil  airway 
219  is  added  to  read: 


Mini- 

From— 

To- 

mum 

alti- 

tudo 

JancsvUle,  Wis.,  VOR. 

New  Berlin  INT, 
Wis.* 

>4,300 

•  4,300'— Minimum  reception  altitude. 

*  2,300'— Minimum  terrain  clearance  altitude. 


78.  Section  610.6224  VOR  civil  airway 
224  is  added  to  read: 


Mini- 

From— 

To- 

mum 

tude 

Carleton,  Mich.,  VOR. 

U.  S.-Canadlan  Bor¬ 
der. 

2,300 
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79.  Section  610.6226  VOR  civil  airway 
226  is  added  to  read: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Williamsport,  Pa., 

Avoca  INT,  Pa....... 

4,500 

VOR. 

Avoca  INT,  Fa........ 

Stillwater,  N,  J., 

8,500 

VOR. 

Stillwater,  N.  J.,  VOR. 

Paterson  INT,  N.  J... 

2,500 

80.  Section  610.6232  VOR  civil  airway 
232  is  added  to  read: 


Mini- 

From— 

To- 

mum 

altl- 

tude 

HiU  City,  Kans.,  VOR. 

Salina,  Kans.,  VOR _ 

‘7,900 

Colorado — Con.  Average 

County:  value 

Ouray  _ _ $40,  000 

Park  . . . . .  40,  000 

Phillips . 35,000 

Pitkin . .  40,000 

Rio  Blanco _ 40,  000 

Rio  Grande _  35,000 

Routt _ 40,  000 

Saguache  _ _  35,  000 

San  Miguel _  30,  000 

Sedgwick  _ 40,000 

(Sec.  41  (i),  60  Stat.  1066;  7  U.  S.  C.  1015  (i). 

Interprets  or  applies  sec.  3  (a) ,  60  Stat.  1074; 

7  U.  S.  C.  1003  (a) ) 

Dated:  February  13, 1956. 

[seal]  R.  B.  McLeaish, 

Administrator, 

Farmers  Home  Administration. 

[F.  R.  Doc.  66-1219;  Piled,  Feb.  16,  1956; 

8:46  a.  m.) 


words,  as  from  the  date  the  stock  should 
become  registered,  the  loan  would  be 
subject  to  this  part  in  exactly  the  same 
way,  for  example,  as  a  loan  subject  to 
this  part  that  became  under-margined 
because  of  a  decline  in  the  current 
market  value  of  the  loan  collateral  or 
because  of  a  decrease  by  the  Board  in  the 
maximum  loan  value  of  the  loan 
collateral. 

(Sec.  11,  38  Stat.  262;  12  U.  S.  O.  248.  Inter¬ 
prets  or  applies  secs.  3,  7,  17,  23,  48  Stat.  882, 
886,  897,  901,  as  amended;  15  U.  S.  C.  78c,  78g, 
78q,  78w) 

Board  op  Governors  of  the 
Federal  Reserve  System, 
[seal]  S.  R.  Carpenter, 

Secretary. 

[P.  R,  Doc.  56-1216;  Piled,  Feb.  16,  1956; 

8:46  a.  m.] 


1 3,800'— Minimum  terrain  clearance  altitude. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601, 52  Stat.  1007, 
as  amended;  49  U.  S.  C.  551) 

These  rules  shall  become  effective 
March  8, 1956. 

[seal]  C.  J.  Lowen, 

Administrator  of  Civil  Aeronautics. 

[P.  R.  Doc.  66-1139;  Filed,  Peb.  16,  1958; 
8:45  a.  m.] 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapler  B— Farm  Ownership  Loans 

[PH A  Instruction  401.2] 

Part  311 — Basic  Regulations 
Subpart  B — ^Loan  Limitations 

AVERAGE  VALUES  OF  FARMS;  COLORADO 

For  the  purposes  of  title  I  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  as 
amended,  average  values  of  efficient 
family-type  farm-management  units  for 
the  counties  identified  below  are  deter¬ 
mined  to  be  as  herein  set  forth.  The 
average  values  heretofore  established  for 
said  counties,  which  appear  in  the  tabu¬ 
lations  of  average  values  under  §  311.29, 
chapter  HI,  title  6  of  the  Code  of  Fed¬ 
eral  Regulations,  are  hereby  superseded 
by  the  average  values  set  forth  below  for 
said  counties. 

Colorado 

County: 

Alamosa  _ 

Archuleta  _ 

Chaffee _ 

Conejos _ 

Costilla  . . - . 

Custer _ 

Delta _ 

Dolores _ 

Eagle _ 

Premont  _ _ 

Garfield  _ 

Grand _ 

Gunnison  _ _ _ _ 

Hinsdale  _ _ 

Jackson _ 

Lake _ 

La  Plata  _ _ 

Logan  _ 

Mesa  _ 

Mineral  _ _ 

Moffat _ 

Montezuma _ 

Montrose  _ 


TITLE  12— BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

Subchapter  A— Board  of  Governors  of  the 
Federal  Reserve  System 

[Reg.  U] 

Part  221 — ^Loans  by  Banks  for  the  Pur¬ 
pose  OF  Purchasing  or  Carrying  Reg¬ 
istered  Stocks 

EFFECT  of  registration  OF  STOCK 
SUBSEQUENT  TO  MAKING  OF  LOAN 

Section  221.108  is  added  to  read  as 
follows : 

§  221.108  Effect  of  registration  of 
stock  subsequent  to  making  of  loan,  (a) 
The  Board  recently  was  asked  whether 
a  loan  by  a  bank  to  enable  the  borrower 
to  purchase  a  newly  issued  stock  during 
the  initial  over-the-counter  trading 
period  prior  to  the  stock  becoming  reg¬ 
istered  (listed)  on  a  national  securities 
exchange  would  be  subject  to  this  part. 
The  Board  replied  that,  until  such  stock 
is  so  registered,  this  would  not  be  appli¬ 
cable  to  such  a  loan. 

(b)  The  Board  has  now  been  asked 
what  the  position  of  the  lending  bank 
would  be  under  this  part  if,  after  the 
date  on  which  the  stock  should  become 
registered,  such  bank  continued  to  hold 
a  loan  of  the  kind  just  described.  It  is 
assumed  that  the  loan  was  in  an  amount 
greater  than  the  maximum  loan  value 
for  the  collateral  specified  in  this  part. 

(c)  If  the  stock  should  become  regis¬ 
tered,  the  loan  would  then  be  for  the 
purpose  of  purchasing  or  carrying  a 
registered  stock,  and,  if  secured  directly 
or  indirectly  by  any  stock,  would  be  sub¬ 
ject  to  this  part  as  from  the  date  the 
stock  was  registered.  Under  this  part, 
this  does  not  mean  that  the  bank  would 
have  to  obtain  reduction  of  the  loan  in 
order  to  reduce  it  to  an  amount  no  more 
than  the  specified  maximum  loan  value. 
It  does  mean,  however,  that  so  long  as 
the  loan  balance  exceeded  the  specified 
maximum  loan  value,  the  bank  could  not 
permit  any  withdrawals  or  substitions  of 
collateral  that  would  increase  such  ex¬ 
cess;  nor  could  the  bank  increase  the 
amount  of  the  loan  balance  unless  there 
was  provided  additional  collateral  hav¬ 
ing  a  maximum  loan  value  at  least  equal 
to  the  amount  of  the  increase.  In  other 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
Subchapter  B — Food  and  Food  Products 

Part  27 — Canned  Frotts;  Defiottions 
AND  Standards  of  Identity;  Quality; 
AND  Fill  of  Container 

ORDER  RULING  ON  PROPOSAL  TO  ADOPT  A  DEF¬ 
INITION  AND  STANDARD  OF  IDENTITY  FOR 
CANNED  PRUNE  JUICE 

In  the  matter  of  adopting  a  definition 
and  standard  of  Identity  for  canned 
prune  juice: 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of  Oc¬ 
tober  28,  1955  (20  F.  R.  8125),  setting 
forth  a  proposal  to  adopt  a  definition  and 
standard  of  identity  for  canned  prune 
juice.  The  notice  invited  all  interested 
persons  to  submit  their  views  and  com¬ 
ments  on  the  proposal. 

Upon  consideration  of  the  views  and 
comments  submitted,  the  information 
furnished  by  the  petitioner,  and  other 
available  relevant  information,  it  is  con¬ 
cluded  that  it  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
to  adopt  a  definition  and  standard  of 
identity  for  canned  prune  juice — a  water 
extract  of  dried  prunes,  and  that  the 
definition  and  standard  of  identity  pro¬ 
posed  should  be  adopted,  with  modifica¬ 
tions. 

Now,  therefore,  pursuant  to  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  401, 
52  Stat.  1046,  68  Stat.  54,  55;  21  U.  S.  C. 
341)  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (20 
F.  R.  1996),  It  is  ordered,  That  Part  27 
be  amended  by  adding  thereto  the  follow¬ 
ing  new  section: 

§  27.60  Canned  prune  juice;  identity; 
label  statement  of  optional  ingredients. 
(a)  Canned  prune  juice  is  the  food  pre¬ 
pared  from  a  water  extract  of  dried 
prunes  and  contains  not  less  than  18.3 
percent  by  weight  of  water-soluble  sol¬ 
ids  extracted  from  dried  prunes.  The 
quantity  of  prune  solids  may  be  adjusted 
by  the  concentration,  or  dilution,  or  both, 
of  the  water  extract  or  extracts  made. 
Such  food  may  contain  one  or  more  of 
the  optional  acidifying  ingredients  speci¬ 


al  verasra 
value 
$35, 000 
35, 000 
35. 000 
35, 000 
35, 000 
35, 000 
40,  000 
30,000 
40, 000 
35. 000 
40. 000 
40, 000 
40, 000 
35. 000 
40, 000 
40,000 
35, 000 
40,  000 
40, 000 
35,000 
40, 000 
35, 000 
40, 000 
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fied  in  paragraph  (b)  of  this  section,  in 
a  quantity  sufficient  to  render  the  food 
slightly  tart.  Such  food  is  sealed  in  a 
container  and  so  processed  by  heat,  be¬ 
fore  or  after  sealing,  as  to  prevent  spoil¬ 
age. 

(b)  The  optional  acidifying  ingredi¬ 
ents  referred  to  in  paragraph  ^a)  of  this 
section  are: 

(1)  Lemon  juice. 

(2)  Lime  juice. 

(3)  Citric  acid. 

(c)  (1)  The  name  of  the  food  is  “Piune 
Juice — A  water  extract  of  dried  prunes.” 
For  the  purposes  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  concerning  ttie 
label  declaration  of  the  name  of  the 
food,  the  explanatory  statement  “A  wa¬ 
ter  extract  of  dried  prunes”  may  appear 
immediately  below  the  words  “prune 
juice,”  but  there  shall  be  no  intervening 
written,  printed,  or  graphic  matter,  and 
the  type  used  for  the  words  “A  water 
extract  of  dried  prunes”  shall  be  of  the 
same  style  and  not  less  than  half  the 
height  and  half  the  width  of  the  type 
used  for  the  words  “prune  juice.” 

(2)  When  one  or  more  of  the  acidify¬ 
ing  ingredients  specified  in  paragraph 
(b)  of  this  section  are  used,  the  label 

shall  bear  the  statement  “ _ added” 

or  “with  added _ the  blank  be¬ 

ing  filled  in  with  the  name  or  names  of 
the  optional  ingredients  used. 

(3)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con¬ 
ditions  of  purchase,  the  words  specified 
in  this  paragraph,  showing  the  optional 
ingredients  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name,  without  intervening  written, 
printed,  or  graphic  matter. 

'  Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.  C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  to  which  exceptions  are  taken  and 
the  grounds  therefor,  and  request  a  pub¬ 
lic  hearing  upon  the  objections.  Ob¬ 
jections  may  be  accompanied  by  a  mem¬ 
orandum  or  brief  in  support  thereof. 
All  documents  shall  be  filed  in  quin- 
tuplicate. 

Effective  date.  This  order  shall  be¬ 
come  effective  6  months  from  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provisions  that  may  be 
stayed  as  the  result  of  objections  thereto, 
with  request  for  public  hearing.  Notice 
of  the  filing  of  objections,  or  lack  thereof, 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sec.  701,  52  8tat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  401, 
52  Stat.  1046,  as  amended;  21  U.  S.  C.  341) 

Dated:  February  13,  1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  56-1221;  Piled,  Feb.  16,  1956; 

8:47  a.  m.] 

No.  33 - 3 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapter  B — Export  Regulations 

[7th  Gen.  Rev.  of  Export  Regs.;  Arndt.  50 1] 

Part  368 — Mutual  Assistance  on  U.  S. 
Imports  and  Exports 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

Part  382 — Denial  or  Suspension  of 
Export  Privileges 

miscellaneous  amendments 

1.  Section  368.1  Import  certificate  and 
delivery  verification  on  selected  imports 
into  the  United  States,  paragraph  (b) 
United  States  import  certificate  is 
amended  by  deleting  subparagraph  (2) 
and  redesignating  subparagraphs  (3), 

(4),  (5),  (6),  (7)  and  (8)  respectively 
(2),  (3),  (4),  (5),  (6)  and  (7). 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of.  March  10,  1956. 

2.  Section  373.49  Machinery  and  parts 
is  amended  by  amending  the  footnote 
thereto  to  read  as  follows: 

^  Parts,  accessories,  and  equipment  which 
are  to  be  scrapped  are  classified  as  scrap 


(e.  g..  Schedule  B  Nos.  601010-601170,  630050, 
641300,  and  644000).  See  §  399.2  of  this  sub¬ 
chapter,  Int.  10. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  February  9,  1956. 

3.  Section  373.71  Supplement  1;  Time 
schedules  for  submission  of  applications 
for  licenses  to  export  certain  Positive  List 
commodities  is  amended  by  adding  the 
following  commodities  and  submission 
date  for  the  second  quarter,  1956: 


Dept,  of 
Com¬ 
merce 
Schedule 
B  No. 

Coniinoility 

Submis¬ 
sion  dale 

61 91  .TO 

Selenium  powder . 

622(K)8  1 

F  erroselehium . . . 

6('>4998 

829810 

8.39T50 

839900 

842900 

Selenium  metal,  except  sele¬ 
nium  bearing  scrap  materials. 

Selenium-containing  rubber 
compounding  agents  not  of 
coal  tar  origin:  accelerators. 

Selenium  salt  of  organic  com¬ 
pounds. 

Selenium  salts  and  compounds, 
including  selenium  dioxide. 

Selenium-containing  pigments. 

Mar.  l-l."), 
1956. 

4.  Section  382.51  Supplement  1;  Table 
of  compliance  orders  currently  in  effect 
denying  export  privileges  is  amended  by 
adding  the  following  entries: 


Name  and  address 

Effective 
date  of 
order 

Expiration 
date  of  order 

Exijort  privileges  affected 

Fedkrai.  Reo- 
ISTER  citation 

Boelaarts,  T.,  Prins  Hendrikkade 

12-12-55 

12-12-56 . 

General  and  validated  licenses,  all 

20  F.  R.  9431, 

125,  Amsterdam  C,  Netherlands. 

Cheung  Kam  Kee  Trading  Co., 

12-12-55 

Duration.... 

commodities,  any  destination, 
also  exports  to  Canada. 

---  dn.__  .  -  ..  _ _ 

12-16-55. 

20  F.  R.  9431, 

Cheung  Yuk  Leung,  10  Whig 
Kut  St.,  Hong  Kong. 

Contlmex  Merchants  Ltd.,  24  St. 

10-28-55 

10-28-56 . 

_  <lo._  _  _  _  .  .  .. 

12-16-55. 

20  F.  R.  8224, 

Mary  Axe,  London,  £.  C.  3, 
England. 

Electroexiiort,  Rotenturmstrasse 

12-13-55 

(Duration)! 

1-12-56 . 

General  and  validated  licenses,  all 

11-2-65. 

20  F.  R.  9468, 

25,  Vienna  1,  Austria. 

1-  e-56 

2-11-56 

commodities,  any  destination. 

12-16-.55. 

Euro-Union,  N.  V.,  21  Kloveniers- 

10-28-55 

10-28-56 . 

General  and  validated  licenses,  all 

21  F.  R.  223, 
1-11-.TO. 

20  F.  R.  8224, 

burgwal,  Amsterdam,  Nether- 

(Duration)! 

commodities,  any  destination. 

11-2-55. 

lands. 

Export  Elektrotechnischer  Er- 

12-13-55 

1-12-.TO . 

also  exports  to  Canada. 

General  and  validated  licenses,  all 

20  F.  R.  9468, 

zeugnisse,  tradhig  as  Electro- 

1-  e-5« 

2-11-56 

commodities,  any  destination. 

12-16-55. 

export,  Rotenturmstrasse  25, 
Vienna  1,  Austria. 

Garber,  Allen  A.,  Garber  Export 

12-12-55 

2-12-.')6 . 

General  and  validated  licenses,  all 

21  F.  R.  223, 
1-11-56. 

20  F.  R.  9431, 

Corp.,  37  Wall  St.,  New  York. 

(6-12-56)  ! 

commodities,  any  desthmtion,  also 

12-15-65. 

Geiger,  Walter,,  1.50  Broadway, 
New  York  7,  N.  Y. 

Handel.sondernemlug,  Erik  Jan¬ 
sen,  Prins  Hendrikkade  125, 
Amsterdam  C,  Netherlands. 

Jansen  Handelsondernemlng, 
Erik,  Prhis  Hendrikkade  125, 
Amsterdam  C,  Netherlands. 

Nathan,  Richard,  Corporation, 
150  Broadway,  New  York  7, 
N.  Y. 

Obermayr,  Albert,  Rotenturm- 

1-23-56 

2-21-56 . 

exports  to  Canada. 

21  F.  R.  595, 

12-12-55 

12-12-56 . 

1-26-56. 

20  F.  R.  9431, 

12-12-55 

12-12-56 . 

.....do.............................. 

12-15-55. 

20  F.  R.  9431, 

1-23-.56 

2-21-56 . 

12-15-55. 

21  F.  R.  59.5, 

12-13-55 

1-12-56 . 

General  and  validated  licenses,  all 

1-26-56. 

20  F.  R.  9468, 

8tras.se  25.  Vienna  1,  Austria. 

1-  6-56 

2-11-56 . 

couimodities,  any  destination. 

. do.... . . . 

12-16-55. 

21  F.  R.  22:1, 

Richard,  Jean,  27  rue  des  Petites- 

12-13-55 

6-1.3-56 . 

General  and  validated  licenses,  all 

1-11-56. 

20  F.  R.  9469, 

Ecuries;  Paris,  France. 

(12-13-56)  ! 

commodities,  any  destination, 

12-16-65.  , 

Trans  Chemic,  702  Keizersgracht, 
Amsterdam,  Netherlands. 

Traverse,  N.  V.,  51  Stadhouder- 
skade,  Amsterdam,  Nether¬ 
lands. 

Union  Europeenne  de  Prodults 
Chimlques,  27  rue  des  Petites- 
Ecuries,  Paris,  France. 

van  de  Looveren,  N.W.,  A.M.M. 
van  de  Looveren,  Anthonius 
M.M.,  Wlllemsparkweg  80, 
Amsterdam  C,  Netherlands. 

10-28-55 

10-28-.‘)6 . 

also  exports  to  Canada. 

.  _ .  <in  _ 

20  F.  R.  8224, 

10-28-55 

(Duration)! 
10-28-56  _ 

11-2-55. 

20  F.  R.  8224, 

12-13-55 

12-12-55 

(Duration)  > 

6-1.3-.16^ _ 

11-2-55. 

20  F.  R.  9469, 

(12-13^) ! 

12-16-65. 

20  F.  R.  9431, 

12-15-55. 

1  This  is  the  expiration  date  of  a  pcrio<i  of  suspension  held  in  abeyance.  See  explanation  in  paragraph  (a)  (1)  of 
this  section. 


1  This  amendment  was  published  in  Current  Export  Bulletin  No.  761,  dated  February  9, 1956. 
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c.  The  revised  entries  set  forth  below  are  substituted  for  entries  presently  on  the 
Positive  List.  Where  the  Positive  List  contains  more  than  one  entry  under  a 
Schedule  B  number,  the  entry  to  be  superseded  is  identified  by  a  numerical  refer¬ 
ence  in  parentheses  following  the  commodity  description  in  the  revised  entry: 


Dept,  of 
Com¬ 
merce 
Schedule 
B  No. 

Commodity 

Unit 

Processing 
code  and 
related 
commodity 
group 

OLV 

dollar- 

value 

limits 

Vall- 

dateii 

license 

required 

C19057 

Wire  products,  n.  e.  c.  (report  wire  nails, ‘staples,  and 
spikes  In  618207-618273): 

Wire  cloth: 

Woven  wire  mesh  composed  of  wire  containing  9?) 

Sq.  ft. 

CDGS 

None 

RO 

«190C9 

percent  or  more  nickel  with  60  or  more  wires  per 
linear  centimeter  (report  welded  wire  mesh  in 
619069).i» 

Wire  products,  n.  e.  c.,  not  specially  fabricated  for 
particular  machines  or  equipment: 

Welded  wire  mesh  composed  of  wire  containing  95 

Sq.  ft. 

CD03 

None 

RO 

77')1.50 

percent  or  more  nickel  with  60  or  more  wires  per 
linear  centimeter  (report  woven  wire  mesh  in 
619057).” 

Nonelectric  Industrial  furnaces,  kilns,  lehrs,  and  ovens, 
and  parts  (report  electric  furnaces,  kilns  and  ovens 
in  707415-707492): 

Specially  fabricated  parts,  n.  e.  c.,  for  the  furnaces  in- 

MINE  5 

1,000 

1 

RO 

7753CO 

eluded  on  the  Positive  List  under  Scherlule  B  Nos. 
775100,  775115,  and  775140.  (Specify  Schedule  B 
number,  type,  and  operating  temperature  of  furnace 
for  which  parts  are  intended.)” 

Separators  and  collectors,  industrial  process  type,  n.  e.  c., 
and  specially  fabricated  accessories  and  parts,  n.  e.  c. 
(specify  by  name)  (report  ore  and  coal  separating  ma¬ 
chines  in  730750;  and  electrostatic  precipitators, 
precipitron  type,  in  770790): 

Centrifugal  counter-current  solvent  extractors,  all 

GIEQ  1 

100 

RO 

7753G0 

types,  and  specially  fabricaterl  parts,  n.  e.  c.  (1)  '* 
Centrifuges  n.  e.  c.,  power-driven,  bowl  type,  with 
product  contact  surfaces  of  aluminum,  nickel,  or 
alloy  containing  60  percent  or  more  nickel  (report 
tube  or  flask  types  in  919080) .” 

Research  laboratory  apparatus  and  equipment,  n.  e.  c,, 
and  specially  fabricated  parts,  n.  e.  c.: 

Scintillation  collimators  and  other  radiation  detection 

GIEQ  1 

250 

RO 

j 

919080 

No. 

SATE 

1 

None 

RO 

919080 

equipment,  n.  e.  c,  (report  all  Ociger-Mueller  count¬ 
ers  and  field  exploration  typ«“s  of  mdiation  detection 
equipment  in  766995).  (27) 

Parts,  n.  e.  c.,  specially  fabricated  for  scintillation 

SATE 

25 

RO 

collimators  and  other  radiation  detection  equipment 
(report  parts  for  field  exploration  typi's  of  radiation 
detection  equipment  in  766995).  (28)  ” 

- 

»•  The  commodity  description  Is  revised  without  substantive  change. 
*0  The  commodity  coverage  has  been  decreased. 

M  Tbe  commodity  coverage  is  increased,  effective  Feb.  16,  1956. 


This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  February  9,  1956, 
unless  othei*wise  indicated  in  the  foot¬ 
notes. 

Shipments  of  any  commodities  re¬ 
moved  from  general  license  to  Country 
Group  R  or  Country  Group  O  destina¬ 
tions  as  a  result  of  chaises  set  forth  in 
parts  la  or  Ic  of  this  amendment,  which 
were  on  dock  for  lading,  on  lighter,  laden 
aboard  an  exporting  carrier,  or  in  transit 
to  a  port  of  exit  pursuant  to  actual  orders 
for  export  prior  to  12:01  a.  m.,  February 
16, 1956,  may  be  exported  under  the  pre¬ 
vious  general  license  provisions  up  to  and 
including  March  10,  1956.  Any  such 
shipment  not  laden  aboard  the  exporting 
carrier  on  or  before  March  10,  1956,  re¬ 
quires  a  validated  license  for  export. 

2.  Section  399.2  Appendix  B — Com¬ 
modity  interpretations.  Interpretation 
10: 

Parts  and  accessories  exported  as  scrap 
Is  amended  to  read  as  follows: 

Interpretation  10:  Parts,  Accessories,  and 
Equipment  Exported  as  Scrap 

Parts,  accessories,  or  equipment,  which  are 
being  shipped  as  scrap  should  be  declared  as 
scrap,  rather  than  parts,  accessories,  and 
equipment,  and  described  on  the  Shipper’s 
Export  Declaration  in  sufficient  detail  to  be 
Identified  under  the  proper  Schedule  B  clas¬ 
sification  for  the  particular  type  of  scrap  be¬ 
ing  shipped.  Each  such  shipment  is  sub¬ 
ject  to  all  regulations  concerning  that  type 
of  scrap. 

When  commodities  declared  as  parts,  ac¬ 
cessories,  or  equipment  are  shipped  in  bulk. 


or  are  otherwise  not  packaged,  packed,  or 
sorted  in  accordance  with  normal  trade  prac¬ 
tices,  the  Collector  of  Customs  may  require 
evidence  that  the  shipment  is  not  scrap. 
Such  evidence  may  include,  but  is  not  limited 
to  bills  of  sale,  orders,  and  correspondence 
indicating  that  the  commodities  are  being 
exported  for  use  as  parts,  accessories,  or 
equipment  and  not  as  scrap. 

Exporters  should  consult  the  Bureau  of 
Foreign  Commerce,  Washington  26,  D.  C., 
Attn:  Exporters  Service  Section,  or  the 
Bureau  of  the  Census,  Foreign  Trade  Divi¬ 
sion,  Washington  25,  D.  C.,  when  in  doubt  as 
to  the  proper  classification  as  parts  and 
accessories  or  scrap. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  February  9, 1956. 

(Sec.  3,  63  Stat.  7,  as  amended;  60  U.  S.  C. 
App.  2023.  E.  O.  9630,  10  P.  R.  12245,  3  CPR, 
1945  Supp.,  E.  O.  9919,  13  P.  R.  59,  3  CPR,  1948 
Bupp.) 

Loring  K.  Macy, 
Director, 

Bureau  of  Foreign  Commerce. 

(P.  R.  Doc.  66-1143;  Piled.  Peb.  16,  1956; 
8:46  a.  m.J 

TITLE  46~SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  F — Marine  Engineering 
ICGPR  66-6] 

Eoitiorial  Changes  in  Subchapter 

In  reviewing  the  marine  engineering 
regulations  prior  to  printing  them  as  a 


separate  Coast  Guard  pamphlet,  it  was 
noted  that  certain  editorial  amendments 
and  corrections  are  necessary  to  have 
these  regulations  up  to  date  and  in 
agreement  with  regulations  published 
in  the  Federal  Register. 

The  amendments  to  46  CTR  51.01-30 

(b) ,  55.07-15  (e)  (2)  (i),  and  61.35-5 
(a)  (1)  bring  up  to  date  references  to 
marine  engineering  specifications  and 
standards  used  in  the  marine  industry. 

The  amendments  to  46  CFR  52.22-10, 
52.25-20  (c),  52.25-35  (a),  52.25-45  (d) 
(2),  55.07-15  (f),  55.10-55  (d),  56.05-6 

(c) ,  57.25-45,  58.10-20  (a),  and  58.20-1 
(i)  are  editorial  changes  to  clarify  de¬ 
scribed  conditions,  correct  cross  refer¬ 
ences,  and  eliminate  confiicting  require¬ 
ments. 

Because  the  amendments  in  this 
document  are  editorial  in  nature,  it  is 
hereby  found  that  compliance  with  the 
Administrative  Procedure  Act  respecting 
notice  of  proposed  rule  making,  public 
rule  making  procedures  thereon,  and  ef¬ 
fective  date  requirements  thereof  is 
impracticable  and  unnecessary. 

By  virture  of  the  authority  vested  in 
me  as  Commandant.  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31.  1950  (15  F.  R. 
6521),  and  Treasury  Department  Order 
167-9,  dated  August  3,  1954  (19  F.  R. 
6195),  to  promulgate  regulations  in  ac¬ 
cordance  with  the  statutes  cited  with 
the  regulations  below,  the  following 
amendments  in  this  document  are  pre¬ 
scribed  and  shall  become  effective  upon 
date  of  publication  of  this  document  in 
the  Federal  Register: 

'  Part  51 — ^Materials 

SUBPART  51.01— GENERAL 

1.  Section  51.01-30  (b),  regarding 

tension  tests,  is  amended  by  changing 
the  reference  to  A.  S.  T.  M.  Specification 
from  “A370-53T”  to  "A370-54T.” 

BUBPART  51.25 — CARBON  AND  ALLOY-STEEL 
AND  WROUGHT  IRON  TUBES 

2.  Section  51.25-1  (a) ,  regarding  scope 
of  regulations,  is  amended  by  deleting 
the  word  “Type”  from  the  first  four 
items  in  the  second  column  in  Table 
61.25-1  (a). 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  376,  416.  Interpret  or  apply  R.  S. 
4399,  4400,  4417,  4417a.  4418,  4421,  4426-4431, 
4433,  4434,  4453,  4491,  as  amended,  sec.  14, 
29  Btat.  690,  41  Stat.  305,  49  Stat.  1544,  sec. 
17.  54  Stat.  166,  sec.  3,  54  Stat.  346,  sec.  2,  54 
Stat.  1028,  as  amended,  sec.  3,  68  Stat.  675; 
46  U.  S.  C.  361,  362,  391,  391a,  392,  399,  404- 
409,  411,  412,  435,  489.  866,  363,  367,  526p, 
1333,  463a,  50  U.  S.  C.  198;  E.  O.  10402,  17  F.  R. 
9917;  3  CFR,  1952  Supp.) 


Part  52 — Construction 

SUBPART  52.22 — FLAT  HEADS 

1.  Section  52.22-10,  regarding  com¬ 
putations  of  fiat  heads,  Is  amended  by 
changing  a  phrase  in  the  second  sen¬ 
tence  in  the  description  of  “C=0.50  for 
plates  arc-  or  gas-welded”  etc.  describing 
plate  welded  as  shown  in  Figure  52.22-10 
(E)  from  “a  fillet  weld  having  a  throat” 
to  "a  weld  having  a  depth.” 
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SUBPART  52.25 — OPENINGS  AND 
REINFORCEMENTS 

2.  Section  52.25-20  (c),  regarding  re¬ 
inforced  opening  in  shells  and  dished 
heads,  is  amended  by  changing  a  symbol 
from  “D”  to  "d”  in  the  description  of  fac¬ 
tors  of  Formula  (1)  to  agree  with  sym¬ 
bols  used  in  formula. 

3.  Section  52.25-35  (a),  regarding 

strength  of  reinforcement,  is  amended 
by  changing  in  the  third  sentence  a  ref¬ 
erence  from  “§  52.05-12  (b)”  to  "§  52.05- 
12  (c).” 

4.  Section  52.25-45  (d)  (2),  regarding 

definitions  of  symbols  used  in  Figure 
52.25-45  (d)  illustrating  acceptable 

types  of  welded  connections  to  drums 
and  headers,  is  amended  by  adding  the 
phrase  “in  inches”  to  the  definitions  of 
“tw”  and  “tc"  at  the  end  of  the  first 
sentences  thereof. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416.  Interpret  or  apply 
R.  S.  4399,  4400,  4417,  4417a,  4418,  4421. 
4426-4431,  4433,  4434,  4453,  4491,  as  amended, 
sec.  14,  29  Stat.  690,  41  Stat.  305,  49  Stat. 
1544,  sec.  17,  54  Stat.  166,  sec.  3,  54  Stat.  346, 
sec.  2,  54  Stat.  1028,  as  amended,  sec.  3,  68 
Stat.  675;  46  U.  S.  C.  361,  362,  391,  391a,  392, 
399,  404-409,  411,  412,  435,  489,  366,  363,  367, 
526p,  1333,  463a,  50  U.  S.  C.  198;  E.  O.  10402, 
17  F.  R.  9917;  3  CFR.  1952  Supp.) 


Part  55 — Piping  Systems  and 
Appurtenances 

SUBPART  55.07 — DETAIL  REQUIREMENTS 

1.  Section  55.07-15  (e)  (2)  (i)  is 

amended  by  inserting  the  phrase  “the 
ASA  Standards  as  listed  in”  before 
“Table  55.07-15  (el)”  so  that  it  reads 
as  follows:  * 

§  55.07-15  Joints  and  flange  connec¬ 
tions.  •  •  • 

(e)  •  •  • 

(2)  (i)  The  service  pressure-tempera¬ 
ture  ratings  for  steel  pipe  flanges  and 
flanged  fittings  shall  conform  to  the  ASA 
Standards  as  Listed  in  Table  55.07-15 
(el),  except  as  otherwise  specified  in 
this  subchapter. 

2.  Section  55.07-15  (f)  is  amended  by 
deleting  the  last  sentence  in  the  descrip¬ 
tion  of  Figure  55.07-15  (f  14) . 

SUBPART  55.10 — ^PUMPING  ARRANGEMENTS 
AND  PIPING  SYSTEMS 

3.  Section  55.10-55  (d),  regarding 

lubricating  oil  system,  is  amended  by 
changing  in  the  second  sentence  a  phrase 
from  “an  Independently  driven  spare 
pump”  to  “the  independent  auxiliary 
pump”. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4399,  4400,  4417,  4417a,  4418,  4421,  4426- 
4431,  4433,  4434,  4453,  4491,  as  amended,  sec. 
14,  29  Stat.  690,  41  Stat.  305,  49  Stat.  1544, 
sec.  17,  54  Stat.  166,  sec.  3,  54  Stat.  346,  sec. 
2,  54  Stat.  1028,  as  amended,  sec.  3,  68  Stat. 
675;  46  U.  S.  C.  361,  362,  391,  391a,  392,  399, 
404-409,  411,  412,  435,  489,  366,  363,  367,  526p, 
1333,  463a.  50  U.  S.  C.  198;  E.  O.  10402,  17  F.  R. 
9917;  3  CTR.  1952  Supp.) 


Part  56 — Arc  Welding,  Gas  Welding,  and 
BRAzmc 

SUBPART  56.05 — TESTS  AND  INSPECTION 

Section  56.05-6  (c),  regarding  spot 
radiographing  examination  of  welded 


joints,  is  amended  by  changing  a  ref¬ 
erence  in  the  second  sentence  from 
“§  56.05-5  (o)”  to  “§  56.05-5  (q).” 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416.  Interprets  or  applies 
R.  S.  4399,  4400,  4417,  4417a,  4418,  4421,  4426- 
4431,  4433,  4434,  4453,  4491,  as  amended,  sec. 
14,  29  Stat.  690,  41  Stat.  305,  49  Stat.  1544, 
sec.  17,  54  Stat.  166,  sec.  3,  54  Stat.  346,  sec. 
2,  54  Stat.  1028,  as  amended,  sec.  3,  68  Stat. 
675;  46  U.  S.  C.  361,  362,  391,  391a,  392,  399, 
404-409,  411,  412,  435,  489,  366,  363,  367,  526p. 
1333,  463a.  50  U.  S.  C.  198;  E.  O.  10402,  17  F.  R. 
9917;  3  CFR,  1952  Supp.) 


Part  57 — Main  and  Auxiliary  Machinery 

SUBPART  57.25 — STEERING  APPARATUS 

Section  57.25-45,  regarding  emergency 
steering  wheel,  is  amended  by  changing 
the  word  “affected”  to  “effected”. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416.  Interprets  or  applies 
R.  S.  4399,  4400,  4417,  4417a,  4418,  4421,  4426- 
4431,  4433,  4434,  4453,  4491,  as  amended,  sec. 
14,  29  Stat.  690,  41  Stat.  305,  49  Stat.  1544, 
sec.  17,  54  Stat.  166,  sec.  3,  54  Stat.  346,  sec.  2, 
54  Stat.  1028,  as  amended,  sec.  3,  68  Stat.  675; 
46  U.  S.  C.  361,  362,  391,  391a,  392,  399,  404- 
409,  411,  412,  435,  489,  366,  363,  367,  526p, 
1333,  463a.  50  U.  S.  C.  198;  E.  O.  10402,  17  F.  R. 
9917;  3  CFR,  1952  Supp.) 


Part  58 — Repairs  to  Boilers,  Unfired 
Pressure  Vessels  and  Appurtenances 

subpart  58.10 — WELDING  REPAIRS  TO  BOIL¬ 
ERS  AND,  UNFIRED  PRESSURE  VESSELS  IN 
SERVICE 

1.  Section  58.10-20  (a),  regarding 

patches  in  shells  and  tube  sheets,  is 
amended  by  changing  references  from 
“Figures  52.25-15  (bl)  and  52.25-15 
(b2)  ”  to  “§  52.25-15.” 

SUBPART  68.20 — WELDING  REPAIRS  TO 
CASTINGS 

2.  Section  58.20-1  (i),  regarding 

hydrostatic  tests  after  completing  weld¬ 
ing  repairs  of  defective  castings,  is 
amended  by  changing  the  phrase  “as 
outlined  in  Table  55.07-15  (el2)  or 
55.07-15  (el3)”  to  “as  prescribed  in 
§  61.30-5.” 

(R.  S.  4405,  as  amended,  4462,  as  amended;  46 
U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4399,  4400,  4417,  4417a,  4418,  4421,  4426-4431, 
4433,  4434,  4453,  4491,  as  amended,  sec.  14, 
29  Stat.  690,  41  Stat.  305,  49  Stat.  1544,  sec. 
17,  54  Stat.  166,  sec.  3,  54  Stat.  346,  sec.  2,  54 
Stat.  1028,  as  amended,  sec.  3,  68  Stat.  675; 
46  U.  S.  C.  361,  362,  391,  391a,  392,  399,  404- 
409,  411,  412,  435,  489,  366,  363,  367,  526p, 
1333,  463a,  50  U.  S.  C.  198;  E.  O.  10402,  17 
F.  R.  9917;  3  CFR,  1952  Supp.) 


Part  61 — Installations,  Tests,  Inspec¬ 
tions,  Markings,  and  Official  Forms 

SUBPART  61.35 — PROOF  HYDROSTATIC  TESTS 

Section  61.35-5  (a)  (1),  regarding 
physical  characteristics  of  metal,  is 
amended  by  correcting  the  title  of 
A.  S.  T.  M.  Specification  E8  from  “Stand¬ 
ard  Method  of  Tension  Testing  of  Metal¬ 
lic  Materials”  to  “Methods  of  Tension 
Testing  of  Metallic  Materials.” 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416.  Interprets  or  applies 
R.  S.  4399,  4400,  4417,  4417a,  4418,  4421,  4426- 
4431,  4433,  4434,  4453,  4491,  as  amended, 
sec.  14,  29  Stat.  690,  41  Stat.  305,  49  Stat.  1544, 
sec.  17,  54  Stat.  166,  sec.  3,  64  Stat.  346,  sec.  2, 


54  Stat.  1028,  as  amended,  sec.  3,  68  Stat. 
675;  46  U.  S.  C.  361,  362,  391,  391a,  392,  399, 
404-409,  411,  412,  435,  489,  366,  363,  367,  526p. 
1333,  463a,  50  U.  S.  C.  198;  K  O.  10402,  17 
F.  R.  9917;  3  CFR,  1952  Supp.) 

Dated:  February  10,  1956. 

[seal]  a.  C.  Richmond, 

Vice  Admiral.  U.  S.  Coast  Guard, 

,  Commandant. 

(F.  R.  Doc.  56-1222;  Filed,  Feb.  16,  1956; 
8:47  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  A — Armed  Services  Procurement 
Regulations 

[Arndt.  No.  10] 

Miscellaneous  Amendments 

The  following  miscellaneous  amend¬ 
ments  are  made  to  this  subchapter: 

Part  1 — General  Provisions 

SUBPART  C — BASIC  POLICIES 

Section  1.302-4  has  been  amended  as 
follows:  The  title  of  ofllces  of  the  De¬ 
partment  of  Labor  authorized  to  certify 
areas  as  having  a  substantial  labor  sur¬ 
plus  (though  not  so  classified  by  the  De¬ 
partment  of  Labor)  has  been  changed 
to  read  “Local  State  Employment  Serv¬ 
ice  Offices.”  This  change  appears  in 
§  1.302-4  (a)  (i),  and  (d)  (ii). 

§  1.302-4  Firms  performing  contracts 
in  labor  surplus  areas — (a)  definitions. 
(1)  “Labor  Surplus  Areas”  are  those  (i) 
classified  as  such  by  the  Department  of 
Labor  and  set  forth  in  a  list  entitled, 
“Areas  of  Substantial  Labor  Surplus” 
Issued  by  that  Department  in  conjunc¬ 
tion  with  its  publication,  “Bi-Monthly 
Summary  of  Labor  Market  Developments 
in  Major  Areas,”  and  (ii)  areas  which 
are  not  classified  by  the  Department  of 
Labor  but  which  are  individually  certi¬ 
fied  as  areas  of  substantial  labor  surplus 
by  a  Local  State  Employment  Service 
Office  at  the  request  of  any  firm  located 
in  the  areas,  which  is  bidding  for  a  pro¬ 
curement  involving  set-asides. 

(2)  “Set-asides,”  as  used  in  this  subr 
chapter  designates  a  method  of  procure¬ 
ment  whereby  a  portion  of  the  require¬ 
ment,  as  determined  by  the  procurement 
activity,  is  withheld  from  general  solici¬ 
tation  (either  formally  advertised  or  ne¬ 
gotiated),  is  reserved  for  negotiation 
exclusively  with  firms  located  in  labor 
surplus  areas,  and  is  to  be  performed 
substantially  within  such  labor  surplus 
areas. 

(b)  Policy.  Defense  Manpower  Policy 
No.  4  (revised  5  November  1953  and 
amended  27  July  1955),  issued  by  the 
Director  of  Defense  Mobilization,  directs 
the  placement  of  supply  contracts,  at 
prices  no  higher  than  might  otherwise  be 
obtainable  elsewhere,  with  such  suppliers 
as  will  perform  contracts  substantially  in 
current  labor  surplus  areas.  According¬ 
ly,  the  Departments  shall  comply  with 
the  following: 

(1)  Use  their  best  efforts  to  award  ne¬ 
gotiated  procurements  to  contractors 
located  within  labor  surplus  areas  for 
performance  substantially  within  such 
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labor  surplus  areas  to  the  extent  that 
procurement  objectives  will  permit: 
Provided,  That  in  no  case  shall  price 
differentials  be  paid  for  the  purpose  of 
carrying  out  this  policy. 

(2)  Where  deemed  appropriate,  set 
aside  portions  of  procurements  for  ne¬ 
gotiation  exclusively  with  firms  located 
in  classified  labor  surplus  areas  at  prices 
no  higher  than  those  paid  on  the  non 
set-aside  portions  of  such  procurement: 
Provided.  That  a  substantial  proportion 
of  the  production  under  such  contracts 
will  be  performed  within  such  labor  sur¬ 
plus  areas:  Provided  further,  That  a  firm 
located  in  an  area  not  classified  by  the 
Department  of  Labor  shall  be  eligible  for 
participation  in  a  set-aside  if  such  firm 
submits  a  certificate  obtained  from  the 
Local  State  Employment  Service  Office 
that  a  substantial  labor  surplus  exists  in 
the  area.  (For  detailed  procedures  see 
§§  2.205,  3.105  and  3.219  of  this  sub¬ 
chapter.) 

(3)  Assure  that  firms  in  labor  surplus 
areas  which  are  on  appropriate  bidders’ 
lists  are  given  the  opportunity  to  submit 
bids  or  proposals  on  all  procurements  for 
which  they  are  qualified  and  on  which 
small  business  joint  determinations  have 
not  been  made.  Whenever  the  number 
of  firms  on  a  bidders’  list  is  excessive,  a 
representative  number  of  firms  from 
labor  surplus  areas  shall  be  included  for 
the  particular  procurement. 

(4)  In  the  event  of  tie  bids  or  pro¬ 
posals  on  any  procurement,  the  contract 
shall  be  awarded  in  accordance  with 
2.406-4. 

(5)  Encourage  prime  contractors  to 
award  subcontracts  to  firms  in  labor  sur¬ 
plus  areas. 

(6)  Cooperate  with  other  agencies 
listed  in  Defense  Manpower  Policy  No.  4 
in  achieving  the  objectives  of  this  policy. 

(c)  Application.  The  above  policy 
shall  be  applicable  to  procurements  es¬ 
timated  to  be  in  excess  of  $25,000. 

(d)  Implementation.  (1)  The  De¬ 
partments  shall  cause  information  iden¬ 
tifying  labor  surplus  areas  as  defined 
above  to  be  disseminated  to  appropriate 
procurement  personnel.  When  an  entire 
industry  is  depressed,  the  Director  of 
Defense  Mobilization  may  establish  ap¬ 
propriate  measures  upon  an  industry¬ 
wide  rather  than  a  normal  geographical 
basis.  Designations  of  such  industries 
will  be  accomplished  by  ODM  Notifica¬ 
tions,  and  such  industries  will  thereafter 
be  given  special  treatment  as  specified 
therein. 

(2)  The  Department  of  Labor  has  pro¬ 
vided  standard  criteria  to  the  Local  State 
Employment  Service  Offices  for  use  in 
certifying  nonclassified  areas.  Contract¬ 
ing  Officers  will  accept  the  certification 
of  the  Local  State  Employment  Service 
Office,  in  each  individual  procurement  in 
which  a  certification  is  submitted. 

(3)  Procedures  shall  be  established 
with  respect  to  the  issuance  of  invita¬ 
tions  for  bids  and  requests  for  proposals 
as  set  forth  in  S  2.205-3  and  §  3.105  of 
this  subchapter.  Awards  of  contracts  in¬ 
volving  labor  siyplus  areas  shall  be  made 
in  accordance  with  §  3.219  of  this  sub¬ 
chapter. 


(4)  Contract  files  shall  be  documented 
to  indicate  the  extent  to  which  labor 
surplus  areas  were  considered  and  the 
action  taken  with  regard  thereto. 

(R.  S.  161;  5  U.  S.  C.  22) 


Part  3 — Procurement  by  Negotiation 

SUBPART  A — USE  OF  NEGOTIATION 

1.  Section  3.105-2  has  been  amended 
as  follows:  The  title  of  offices  of  the  De¬ 
partment  of  Labor  authorized  to  certify 
areas  as  having  a  substantial  labor  sur¬ 
plus  (though  not  so  classified  by  the  De¬ 
partment  of  Labor)  has  been  changed  to 
read  “Local  State  Employment  Service 
Offices.”  This  change  appears  in  §  3.105- 
2  (c): 

§  3.105-2  Special  conditions  to  he  in¬ 
serted  in  requests  for  proposals.  When¬ 
ever  it  has  been  determined  to  set  aside 
a  quantity  of  a  procurement  in  accord¬ 
ance  with  §  1.302-4,  the  request  for  pro¬ 
posals  covering  procurement  of  the  items 
not  set  aside  shall  provide  that: 

(a)  Set-asides  in  aid  of  labor  surplus 
areas  may  be  utilized. 

(b)  'The  right  to  participate  in  subse¬ 
quent  negotiation  for  any  “set-asides” 
shall  be  conditioned  upon  the  submis¬ 
sion  of  an  initial  proposal  upon  the 
items  not  set  aside,  conforming  with  the 
request  for  proposals,  at  a  unit  price 
within  120  percent  of  highest  award  with 
respect  to  the  quantities  not  set  aside. 

(c)  Firms  located  in  areas  not  classi¬ 
fied  by  the  Department  of  Labor  will  be 
eligible  for  participation  in  any  set-aside 
only  upon  the  submission  of  a  proposal 
accompanied  by  a  certification  from  the 
Local  State  Employment  Service  Office 
that  the  firm  is  located  in  an  area  of 
substantial  labor  surplus. 

2.  Section  3.108  has  been  added,  im¬ 
plementing  the  DoD  policy  with  respect 
to  negotiation  of  initial  production  con¬ 
tracts  following  completion  of  research 
and  development.  No  commitments  shall 
be  made  to  research  and  development 
contracts  regarding  initial  production 
contracts.  However,  where  it  is  in  the 
best  interest  of  the  Government,  an  in¬ 
itial  production  contract  may  be  nego¬ 
tiated  with  the  research  and  development 
contractor  after  consideration  of  criteria 
set  forth  in  §3.108  (b).  Contracts  will 
be  negotiated  under  the  appropriate  sub¬ 
section  of  section  2  (c)  of  the  Armed 
Services  Procurement  Act. 

§  3.108  Negotiation  of  initial  produc¬ 
tion  contracts  for  technical  or  specialized 
military  supplies,  (a)  The  production  of 
important  new  technical  or  specialized 
military  supplies — tanks,  radar,  guided 
missiles,  aircraft,  rockets,  and  equipment 
of  similar  complexity — generally  involves 
development,  evaluation,  and  initial  pro¬ 
duction  phases.  Contracting  Officers 
shall  avoid,  wherever  practicable,  award¬ 
ing  initial  production  contracts  for  sup¬ 
plies  until  completion  of  the  development 
and  evaluation  phases.  At  the  time  of 
placing  the  initial  production  contract, 
it  is  essential  that  the  Government  be 
completely  free  to  select  the  contractor 
as  the  best  interests  of  the  Government 
may  dictate.  In  the  placement  and  ad¬ 


ministration  of  research  or  development 
contracts,  no  commitments  shall  be  made 
to  contractors  with  respect  to  obtaining 
subsequent  production  contracts. 

(b)  In  connection  with  the  foregoing 
it  may  be  in  the  best  Interest  of  the  Gov¬ 
ernment  that  the  initial  production  con¬ 
tract  for  technical  and  specialized  sup¬ 
plies  be  placed  with  the  contractor 
responsible  for  the  development  of  the 
design  for  such  supplies.  Accordingly, 
it  is  essential  that,  in  placing  such  initial 
production  contracts,  an  analysis  be 
made  of  the  importance  to  be  attached 
to  the  following  considerations: 

(1)  Extensive  preliminary  research 
and  development  work  which  can  be  put 
to  mbst  effective  use  in  production  by  the 
research  and  development  contractor  for 
any  of  the  following  reasons: 

(1)  A  need  for  adaptation  of  the  newly 
developed  equipments  for  quantity  man¬ 
ufacture,  and  for  introduction  of  ad¬ 
vanced  production  methods,  together 
with  a  significant  interrelationship  be¬ 
tween  the  design  engineering  and  pro¬ 
duction  engineering,  which  will  yield  best 
results  from  the  standpoint  of  perform¬ 
ance,  reliability  and  producibility; 

(ii)  The  substantial  time  and  money 
which  would  be  required  for  another  con¬ 
tractor  to  indoctrinate  and  train  his 
engineering  staff  in  the  specialized  tech¬ 
niques  or  novel  design  concepts  which 
have  been  employed,  thereby  adding  to 
production  lead  time. 

(2)  Continuing  improvement  of  the 
equipment,  concurrent  with  production, 
which  can  be  most  effectively  accom¬ 
plished  by  a  single  contractor  because  of 
the  advantages  of  unified  responsibility 
and  close  coordination  of  improved  de¬ 
sign  features  with  production  processes 
and  equipment. 

(3)  Substantial  time  and  effort  which 
have  been  already  expended  by  the  de¬ 
velopment  contractor  in  developing  a 
prototype. 

(c)  Where  it  in  the  Government’s  in¬ 
terest  to  award  the  initial  production 
contract  to  the  development  contractor, 
price  alone  should  not  be  allowed  to  dic¬ 
tate  an  award  elsewhere  unless  a  fair  and 
reasonable  price  cannot  be  negotiated 
with  the  development  contractor  or  un¬ 
less  the  price  advantage  in  award  to 
another  supplier  is  so  substantial  as  to 
outweigh  the  other  factors  involved. 
This  section  is  not  to  be  construed  to 
require  or  to  prevent  competitive  pricing. 
Initial  production  contracts  shall  not  be 
awarded  to  development  contractors  who 
do  not  have  fully  adequate  and  available 
financial,  technical  and  production 
resources. 

(d)  To  the  extent  practicable,  the 
initial  production  contract  should  also 
provide  for  the  furnishing  of  an  initial 
supply  of  special  testing  equipment,  spe¬ 
cial  tools,  demonstration  sets,  and  man¬ 
uals  required  for  operation,  maintenance 
and  training. 

(e)  Contracts  negotiated  pursuant  to 
paragraph  (b)  of  this  section  shall  nor¬ 
mally  cite  section  3  (c)  (14)  of  the 
Armed  Services  Procurement  Act  (see 
§  3.214)  or,  where  more* appropriate,  sec¬ 
tion  2  (c)  (16)  (see  §  3.216). 
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StJBPART  B— CIRCUMSTANCES  PERMITTING 
NEGOTIATION 

Section  3.201-2  is  amended  as  follows: 
Kegotiated  procurements  initiated  on  or 
after  1  January  1956  must  be  supported 
by  Determinations  and  Findings  required 
by  Section  7  of  the  Armed  Services  Pro¬ 
curement  Act  and  authorized  under  sec¬ 
tion  2  (c)  (2)  through  2  (c)  (17)  of  the 
Act,  In  the  same  manner  as  required 
previous  to  the  proclamation  of  the  cur¬ 
rent  national  emergency;  except,  that 
the  following  may  continue  to  be  nego¬ 
tiated  under  section  2  (c)  (1);  (a)  Pro¬ 
curements  made  pursuant  to  labor 
surplus,  disaster  area,  and  small  busi¬ 
ness  programs;  (b)  procurements  of 
nonperishable  subsistence  (until  further 
notice) ;  and  (c)  specific  procurement 
programs  (including  specific  individual 
procurements)  designated  by  the  Secre¬ 
tary  of  a  military  department.  Procure¬ 
ments  for  research  and  development  for 
$100,000  or  less  will  also  be  made  under 
the  authority  of  section  2  (c)  (1).  Pro¬ 
curements  which  do  not  fall  within  the 
classes  set  forth  above  will  be  formally 
advertised. 

§  3.201-2  Application,  (a)  This  au¬ 
thority  shall  be  used  only  to  the  extent 
determined  by  the  Assistant  Secretary  of 
Defense  (Supply  and  Logistics)  to  be 
necessary  in  the  public  interest,  and  then 
only  in  accordance  with  Departmental 
procedures  consistent  with  this  §  3.201. 

(b)  With  respect  to  procurements  ini¬ 
tiated  on  or  after  1  January  1956,  and  for 
the  duration  of  the  national  emergency 
declared  pursuant  to  Presidential  Proc¬ 
lamation  2914,  dated  December  16,  1950, 
the  Assistant  Secretary  of  Defense  (Sup¬ 
ply  and  Logistics)  has  determined  that 
the  following  procurements  only  may  be 
made  pursuant  to  the  authority  of  sec¬ 
tion  2  (c)  (1)  of  the  act: 

(1)  Procurements  made  pursuant  to 
labor  surplus  and  disaster  area 
programs. 

(2)  Procurements  made  in  keeping 
with  the  small  business  programs. 

(3)  Nonperishable  subsistence  (pend¬ 
ing  resolution  of  the  recommendation  on 
this  subject  contained  in  the  report  of 
the  Commission  on  Organization  of  the 
Executive  Branch  of  the  Government, 
subject  “Food  and  Clothing”). 

(4)  Pi'ocurements  for  research  and 
development  for  $100,000  or  less. 

(5)  Specific  procurement  programs 
designated  by  the  Secretary  of  a  military 
department.  The  Secretary  shall  make 
findings  fully  Justifying  such  designa¬ 
tion,  and  these  findings  shall  be  reviewed 
at  least  every  six  months  thereafter  to 
determine  the  continuing  need  for  such 
designation.  A  copy  of  the  findings  and 
of  the  reports  on  the  review  shall  be 
forwarded  to  the  Assistant  Secretary  of 
Defense  (Supply  and  Logistics). 

(c)  Except  as  authorized  in  paragraph 
(b)  of  this  section,  procurements  may  be 
negotiated  only  when  authorized  by  sub¬ 
sections  (2)  through  (17)  of  section  2  (c) 
and  section  2  (e)  of  the  act  (§S  3.202 
through  3.218) ;  determinations  and 
findings  shall  be  made  in  accordance 
with  section  7  of  the  act  (Subpart  C  of 
this  part) ;  and  the  appropriate  author¬ 
ity  shall  be  cited  in  each  contract. 

(R.  S.  161;  5  U.  S.  C.  22) 


Part  6 — Foreign  Purchases 

SUBPART  A — BUY  AMERICAN  ACT  AND  OTHER 
STATUTORY  PROHIBITIONS  ON  FOREIGN 
PURCHASES 

1.  In  §  6.108  the  word  “supplies”  is 
corrected  to  “supplier”  in  the  first  sen¬ 
tence  of  this  §  6.108,  as  follows: 

§  6.108  Violation  of  Buy  American 
Act  provision  in  construction  contracts. 
The  Secretary  of  any  Department,  upon 
finding  that  in  the  performance  of  a  con¬ 
struction  contract  there  has  been  a  fail¬ 
ure  to  comply  with  the  Buy  American 
Act  provisions,  shall  make  public  his 
findings  (including  therein  the  name  of 
the  contractor  obligated  imder  such  con¬ 
tract)  and  no  other  contract  for  the  con¬ 
struction,  alteration,  or  repair  of  any 
public  building  or  public  work  in  the 
United  States  or  elsewhere  shall  be 
awarded  to  such  contractor,  subcontrac¬ 
tors,  materialmen,  or  supplier  with  which 
such  contractor  is  associated  or  affili¬ 
ated,  within  a  period  of  3  years  after 
such  finding  is  made  public.  The  name 
of  any  such  noncomplying  contractor  or 
bidder  shall  be  placed  on  each  Depart¬ 
ment’s  list  of  ineligible  contractors  and 
disqualified  bidders  referred  to  in  §  1.608 
of  this  subchapter. 

2.  Section  6.109  has  been  revised  so  as 
to  delete  from  the  subject  lists  the  fol¬ 
lowing  items:  sardines  and  titanium  (as 
sponge,  ingot  or  other  primary  forms). 

§  6.109  Armed  Services  list  of  supplies 
excepted  from  Buy  American  Act. 

§  6.109-1  Supplies  and  materials  to 
be  procured  for  public  use. 

Acetylene  black. 

Agar.  bulk. 

Aluminum,  pig  and  Ingot. 

Antimony,  as  metal  or  oxide. 

Asbestos,  amosite. 

Bananas. 

Beef  extract. 

Bismuth. 

Books,  trade,  text,  technical  or  scientific; 
newspapers;  magazines;  periodicals; 
printed  briefs  and  films;  not  printed  in 
the  U.  S.  and  for  which  domestic  editions 
are  not  available. 

Brazil  nuts. 

Cadmium. 

Calcium  cyanamlde. 

Capers. 

Cashew  nuts. 

Castor  beans. 

Chalk,  English. 

Chicle. 

Chrome  ore  or  chromite. 

Cinchona  bark. 

Cobalt,  in  cathodes,  rondelles,  or  other  pri¬ 
mary  forms. 

Cocoa  beans. 

Coconut  and  coconut  meat  in  shredded, 
desiccated  or  similarly  prepared  form.  - 
Coffee,  raw  or  green  bean. 

Copper,  refined,  in  Ingots,  cathodes  or  other 
refinery  shapes. 

Copra. 

Cork,  wood  or  bark  and  waste. 

Damar  gum. 

Diamonds,  industrial. 

Emetine,  bulk. 

Ergot,  crude. 

Fiber,  coir  abaca  and  agave. 

Goat  and  kid  skins. 

Graphite,  crystalline,  flake. 

Hog  bristles. 

Hyosclne.  bulk. 

Iodine,  crude. 

Ipecac,  root. 

Jute  and  jute  burlaps. 


Kaurigum. 

Lac  and  shellac. 

Logs,  veneer,  and  lumber  from  Alaskan  yellow 
cedar,  balsa,  greenheart,  lignum  vitae, 
mahogany  and  teak. 

Menthol,  natural,  bulk. 

Mercury. 

Mica. 

Nickel,  primary,  in  ingots,  pigs,  shot,  cath¬ 
odes,  or  similar  forms;  nickel  oxide  and 
nickel  salts. 

Nitroguanidine  (also  known  as  picrite). 

Nux  vomica,  crude. 

Oiticlca  oil. 

Olive  oil, 

Olives,  green  and  stuffed,  bulk. 

Opium,  crude. 

Petroleum,  crude,  petroleum  fuels,  and  petro¬ 
leum  lubricants. 

Platinum  and  platinum  group  metals,  re¬ 
fined,  as  strange,  powder,  ingots,  or  cast 
bars. 

Pulp  for  paper  production. 

Pyrethrum  flowers. 

Quartz  crystals. 

Quebracho. 

Quinidine. 

Radium  salts. 

Rubber,  crude  and  latex. 

Rutile. 

Santonin,  crude. 

Selenium. 

Silk,  unmanufactured. 

Sperm  oil. 

Spices  and  herbs. 

Talc,  steatite. 

Tapioca,  tapioca  flour  and  cassava. 

Tartar,  crude,  tartaric  acid  and  cream  of 
tartar. 

Tea, 

Tin,  In  bars,  blocks  and  pigs. 

Vanilla  beans. 

Wax,  carnauba. 

§  6.109-2  Supplies  and  materials  for 
ultimate  use  in  the  construction,  altera¬ 
tion,  or  repair  of  any  public  building  or 
public  work. 

Aluminum,  pig  and  ingot. 

Antimony,  as  metal  or  oxide. 

Asbestos,  amosite. 

Bismuth. 

Cadmium. 

Chrome  ore  or  chromite. 

Cobalt,  in  cathodes,  rondelles  or  other  pri¬ 
mary  forms. 

Copper,  refined.  In  ingots,  cathodes  or  other 
refinery  shapes. 

Cork,  wood  or  bark  and  waste. 

Graphite,  crystalline,  flake. 

Jute  and  jute  burlaps. 

Lac  and  shellac. 

Logs,  veneer,  and  lumber  from  Alaskan 
yellow  cedar,  balsa,  greenheart,  lignum 
vitae,  mahogany  and  teak. 

Mercury. 

Mica. 

Nickel,  primary,  in  ingots,  pigs,  shot,  cath¬ 
odes,  or  similar  forms;  nickel  oxide  and 
nickel  salts. 

Rubber,  crude' and  latex. 

Tin,  in  bars,  blocks  and  pigs. 

(R.  S.  161;  6  U.  S.  C.  22) 


Part  8 — ^Termination  of  Contracts 

SUBPART  B — DEFINITION  OF  TERMS 

1.  Section  8.231  has  been  amended  as 
follows: 

§  8.231  Termination  inventory.  The 
term  “termination  inventory”  means  any 
items  of  physical  property  purchased, 
supplied,  manufactured,  furnished,  or 
otherwise  acquired  for  performance  of 
the  terminated  contract  which  are  prop¬ 
erly  allocable  to  the  terminated  portion 
of  the  contract.  The  term  does  not  in¬ 
clude  any  facilities,  material,  production 
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or  other  equipment,  or  special  tooling 
which  are  subject  to  a  separate  contract 
or  a  special  contract  provision  governing 
the  use  or  disposition  thereof.  Termina¬ 
tion  inventory  may  comprise:  (a)  Gov¬ 
ernment-furnished  property;  and  (b) 
contracto r-acquired  or  contractor- 
furnished  property. 

2.  Sections  8.232  and  8.233  have  been 
added,  as  follows: 

§  8.232  Plant  equipment.  The  term 
“plant  equipment”  means  personal  prop¬ 
erty  of  a  capital  nature  used  or  capable  of 
use  in  the  manufacture  of  supplies  or  in 
the  performance  of  services  or  for  any 
administrative  or  general  plant  purpose, 
including  but  not  limited  to  furniture, 
vehicles,  machinery,  machine  tools,  and 
production,  and  other  equipment. 

§  8.233  Production  equipment.  The 
term  “production  equipment”  means 
that  part  of  plant  equipment  used  in  the 
production  of  supplies  or  performance  of 
services  for  the  purpose  of  cutting, 
abrading,  grinding,  shaping,  forming, 
joining,  measuring,  testing,  heating  or 
treating  production  materials  or  “in 
process”  products  within  a  manufactur¬ 
ing,  processing,  assembling  or  service 
establishment. 

SUBPART  F — TERMINATION  INVENTORY 

Sections  8.603-2  and  8.606  have  been 
amended  in  an  effort  to  accelerate  ter¬ 
minated  procedures.  These  amendments 
have  been  made  to  reduce  screening  and 
plant  clearance  periods.  Most  service¬ 
able  and  usable  property  will  be  screened 
only  to  the  extent  required  by  the  Pro¬ 
curing  Activity.  Screening  by  the  Mate¬ 
riel  Redistribution  Division  (Bureau  of 
Supplies  and  Accounts,  Department  of 
the  Navy)  Is  mandatory  only  for  pro¬ 
duction  equipment,  and  is  optional  with 
respect  to  other  material.  Aircraft  and 
aircraft  components  and  certain  other 
items  such  as  reserved,  strategic  and 
critical  materials,  and  narcotics  still  re¬ 
quire  special  screening  processes  under 
applicable  regulations.  The  screening 
process  is  also  subject  to  other  exemp¬ 
tions  which  are  set  forth  in  §  8.606-1. 
The  length  of  the  screening  period  by 
the  Materiel  Redistribution  Division  has 
been  reduced  from  60  to  45  days.  (See 
§§  8.232  and  8.233  for  additional  defini¬ 
tions  to  be  used  with  these  new  proce¬ 
dures.)  Sections  8.603-2  and  8.606,  as 
amended,  read  as  follows: 

§  8.603-2  Gener  al  classifications. 
Contractor-acquired  property  and  Gov¬ 
ernment-furnished  property  shall  be 
listed  separately  to  the  extent  practica¬ 
ble.  Within  each  of  these  categories, 
separate  sets  of  schedules  shall  be  sub¬ 
mitted  (as  set  forth  in  §  8.708)  covering 
the  following: 

(a)  Production  Equipment; 

(b)  Serviceable  aircraft  or  aircraft 
components; 

(c)  Other  serviceable  or  usable  mate¬ 
rials; 

(d)  Scrap  or  salvage. 

The  classification  proposed  by  the  con¬ 
tractor  in  his  schedules  shall  be  subject 
to  the  approval  of  the  Contracting 
Officer. 


§  8.606  Screening  of  serviceable  and 
usable  property. 

§  8.606-1  Scope  of  screening,  (a) 
Subject  to  the  provisions  of  paragraphs 
(c) ,  (d) ,  (e)  and  (f )  of  this  section,  serv¬ 
iceable  and  usable  property,  other  than 
production  equipment  (as  defined  in 
§  8.233),  included  in  the  contractor’s 
inventory  schedules  will  be  screened  as 
follows: 

(1)  Inventories  of  aircraft  and  air¬ 
craft  components  will  be  screened  for 
possible  redistribution  within  the  Depart¬ 
ments  of  the  Air  Force  and  Navy. 

(2)  Inventories  of  other  items  will  be 
screened  to  the  extent  required  by  the 
Procuring  Activity,  which  may  include 
reporting  to  the  Materiel  Redistribution 
Division,  Bureau  of  Supplies  and  Ac¬ 
counts,  Department  of  the  Navy.  Items, 
such  as  reserved  materials,  strategic  and 
critical  materials,  and  narcotics,  which 
are  reportable  for  further  screening  un¬ 
der  applicable  regulations  will  be  so 
reported. 

(b)  Subject  to  the  provisions  of  para¬ 
graphs  (c),  (e),  and  (f)  of  this  secflon, 
all  production  equipment  listed  in  the 
contractor’s  inventory  schedules  will  be 
screened  in  the  following  order: 

(1)  Production  equipment  inventories 
will  be  screened  to  the  extent  required 
by  the  Procuring  Activity. 

( 2 )  Production  equipment,  determined 
upon  completion  of  the  screening  in  sub- 
paragraph  (1)  of  this  paragraph  to  be 
excess  to  the  needs  of  the  Procuring  Ac¬ 
tivity  shall  be  reported  to  the' Materiel 
Redistribution  Division,  Bureau  of  Sup¬ 
plies  and  Accounts,  Department  of  the 
Navy,  for  Department  of  Defense  utiliza¬ 
tion  screening,  except  when  the  acqui¬ 
sition  value  of  the  item  is  less  than  $3()0, 
or  the  condition  of  the  item  is  N-4,  E-4, 
0-4,  R-3,  R-4  (see  condition  codes  listed 
on  Termination  Inventory  Schedules, 
ASPR  8-708) ,  or  X  (salvage) ,  or  scrap. 
However,  production  equipment  in 
classes  3411  through  3419  and  3441 
through  3449  (see  Cataloging  Handbook 
H  2-1,  Federal  Supply  Classification, 
Office  of  the  Assistant  Secretary  of  De¬ 
fense  (Supply  and  Logistics),  shall  be 
reported  regardless  of  condition. 

(c)  If  the  contractor  has  been  directed 
by  the  Notice  of  Termination  to  deliver 
any  items  of  termination  inventory  to 
the  Government  no  further  screening  of 
those  items  will  be  required. 

(d)  If  the  total  serviceable  and  usable 
property,  other  than  production  equip¬ 
ment,  included  in  the  contractor’s  inven¬ 
tory  schedules  has  an  original  cost  of 
$1,000  or  less,  such  property  need  not  be 
screened  within  the  Procuring  Activity 
unless  screening  is  considered  desirable. 

(e)  Line  items  included  in  the  con¬ 
tractor’s  inventory,  having  an  original 
cost  of  $300  ($1,000  in  the  case  of  foreign 
excess)  or  less,  need  not  be  screened  (un¬ 
less  the  Contracting  Officer  determines 
that  screening  is  desirable)  provided  that 
such  items  are  listed  by  the  contractor 
on  a  separate  schedule  or  schedules.  ’The 
term  “line  item”  as  used  in  this  para¬ 
graph  means  all  substantially  similar  ar¬ 
ticles  under  any  one  contract  at  any  one 
location  and  which  should  be  listed  as 
a  single  entry  in  an  inventory  schedule. 


(f)  Termination  inventory  to  which 
the  provisions  of  §  8.518-6  are  applicable 
does  not  require  screening. 

§  8.606-2  Screening  period.  Produc¬ 
tion  equipment  and  property  voluntarily 
reported  by  the  procuring  activity  will 
be  screened  within  the  Department  of 
Defense  for  a  period  not  to  exceed  45 
calendar  days  after  the  issue  date  of  the 
Excess  Listing  prepared  by  the  Materiel 
Redistribution  Division.  Upon  expira¬ 
tion  of  the  screening  period  and  with 
respect  to  .that  portion  of  the  reported 
property  for  which  the  Contracting  Offi¬ 
cer  has  received  no  instructions  from  the 
Materiel  Redistribution  Division,  he  shall 
notify  the  contractor  promptly  that  such 
residual  inventory  may  be  sold  or  other¬ 
wise  disposed  of  as  hereinafter  set  forth. 
(R.  S.  161;  5  U.  S.  C.  22) 


Part  10 — Bonds  and  Insurance 

Section  10.001  “Effective  Date  of  this 
Part”  has  been  deleted. 

SUBPART  A — BONDS 

Sections  10.103-2  and  10.104-2  have 
been  revised  in  accordance  with  the  re¬ 
cent  amendment  to  the  Miller  Act  (Pub¬ 
lic  Law  60, 84th  Congress) .  “Contracting 
Officers”  may  waive  performance  bonds 
for  work  to  be  performed  in  a  foreign 
country,  where  a  funding  is  made  that  it 
is  impracticable  to  furnish  such  bonds. 
’The  “Secretaries”  may  also  waive  per¬ 
formance  bonds  with  respect  to  any  or 
all  cost  reimbursement  type  construction 
contracts. 

Sections  10.103-2  and  10.104-2,  as  re¬ 
vised,  read  as  follows: 

§  10.103-2  Performance  bonds  in  con^ 
nection  with  construction  contracts.  In 
connection  with  any  construction  con¬ 
tract  exceeding  $2,000  in  amount,  a  per¬ 
formance  bond  shall  be  required  in  a 
penal  amount  deemed  adequate  by  the 
Contracting  Officer  for  the  protection  of 
the  Government;  except  that  the  Secre¬ 
taries  of  the  Military  Departments  may 
waive  for  their  respective  Departments 
the  requirement  of  a  performance  bond 
with  respect  to  any  or  all  cost-reimburse¬ 
ment  type  construction  contracts.  In 
addition,  the  Contracting  Officer  may 
waive  the  requirement  for  a  performance 
bond  for  so  much  of  the  work  under  the 
contract  as  is  to  be  performed  in  a  for¬ 
eign  country  provided  he  finds  that  it  is 
impracticable  for  the  contractor  to  fur¬ 
nish  such  bond.  (Act  of  24  August  1935, 
as  amended  (40  U.  S.  Code  270a-270e) .) 

§  10.104-2  Payment  bonds  in  connec¬ 
tion  with  construction  contracts.  In 
connection  with  any  construction  con¬ 
tract  exceeding  $2,000  in  amount,  a  pay¬ 
ment  bond  shall  be  required  in  a  penal 
amount  as  follows: 

(a)  When  the  contract  price  is  not 
more  than  $1,000,000,  the  penal  sum  shall 
be  50  percent  of  the  contract  price; 

(b)  When  the  contract  price  is  more 
than  $1,000,000  but  not  more  than 
$5,000,000,  the  penal  sum  shall  be  40 
percent  of  the  contract  price;  and 

(c)  When  the  contract  price  is  more 
than  $5,000,000,  the  penal  sum  shall  be 
$2,500,000; 
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except  that  the  Secretaries  of  the  Mili¬ 
tary  Departments  may  waive  for  their 
respective  Departments  the  requirement 
of  a  payment  bond  with  respect  to  any  or 
all  cost-reimbursement  type  construction 
contracts.  In  addition,  the  Contracting 
Officer  may  waive  the  requirement  for  a 
payment  bond  for  so  much  of  the  work 
under  the  contract  as  is  to  be  performed 
in  a  foreign  country  provided  he  finds 
that  it  is  impracticable  for  the  contractor 
to  furnish  such  bonds.  (Act  of  24  August 
1935,  as  amended  (40  U.  S.  Code  270a- 
270e) ) . 

(R.  S.  161;  5  U.  S.  C.  22) 

Part  12— Labor 

SUBPART  A — BASIC  LABOR  POLICIES 

Section  12.104  has  been  added  an¬ 
nouncing  a  policy  to  cooperate  with,  and 
to  encourage  contractors  to  utilize,  the 
United  States  Employment  Seiwice 
(USES)  and  its  affiliated  Local  State 
Employment  Service  Offices  in  matters 
pertaining  to  meeting  contractors’  man¬ 
power  (labor  supply)  requirements. 
Section  12.104  reads  as  follows: 

§  12.104  Meeting  manpower  require¬ 
ments.  It  shall  be  the  policy  of  each 
Department  to  cooperate  with  and  to 
encourage  contractors  to  utilize,  to  the 
fullest  extent  practicable,  the  United 
States  Employment  Service  (USES)  and 
its  affiliated  Local  State  Employment 
Service  Offices  in  matters  pertaining  to 
meeting  contractors’  manpower  (labor 
supply)  requirements,  including  the  re¬ 
cruitment  of  workers  in  all  occupations 
and  skills  both  from  local  labor  market 
areas  and  through  the  Federal-State 
manpower  clearance  system  to  staff  new 
or  expanding  plant  facilities.  Local 
State  Employment  Service  Offices  are 
operated  in  every  State  and  in  the  Dis¬ 
trict  of  Columbia,  Hawaii,  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands.'  In  addi¬ 
tion  to  providing  recruitment  assistance 
to  contractors  who  need  and  desire  it, 
cooperation  with  the  Local  State  Em¬ 
ployment  Service  Offices  will  further  the 
national  program  of  maintaining  con¬ 
tinuous  assessment  of  manpower  re¬ 
quirements  and  resources  on  a  national 
and  local  basis. 

(R.  S.  161;  5  U.  S.  C.  22) 


Part  13 — Government  Property 

SUBPART  D — INDUSTRIAL  FACILITIES 

Section  13.406  has  been  revised  so  as 
to  provide  that  consideration  shall  be 
given  to  any  nonrecoverable  costs,  before 
a  decision  is  made  to  locate  non-severable 
facilities  on  land  not  owned  or  controlled 
by  the  Government.  Section  13.406,  as 
revised,  reads  as  follows: 

§  13.406  Nonseverable  industrial  facil¬ 
ities.  It  is  the  policy  of  the  Department 
of  Defense  that  nonseverable  Industrial 
facilities  shall  be  located  on  land  owned 
or  controlled  by  the  Government,  unless 
the  head  of  a  procuring  activity  deter¬ 
mines  that  such  location  is  not  feasible. 
If  the  head  of  a  procuring  activity  deter¬ 
mines  that  location  on  land  not  owned  or 
controlled  by  the  Government  is  neces¬ 
sary  he  may  authorize  such  location, 


subject  to  the  limitations  set  forth  In 
§  13.406-1.  In  determining  whether  to 
authorize  such  location,  consideration 
shall  be  given  to  any  nonrecoverable 
costs  involved. 

§  13.406-1  Nondisposable  nonseverable 
facilities.  Nonseverable  industrial  facili¬ 
ties  which  are  of  such  a  nature  as  not 
to  be  disposable  to  third  parties  (other 
than  the  contractor)  for  commercial  or 
industrial  operations,  after  the  Govern¬ 
ment’s  need  therefor  has  ceased,  may  be 
located  on  other  than  Government 
owned  or  controlled  land  only  under  the 
following  circumstances: 

(a)  The  contractor  agrees  (to  the  ex¬ 
tent  authorized  by  law)  that  he  will  pur¬ 
chase  the  facilities  upon  the  expiration 
of  the  facilities  contract,  or  at  any  time 
prior  thereto,  at  a  price  equal  to  the 
acquisition  cost  of  the  facilities  less  de¬ 
preciation  at  the  rate  or  rates  specified 
in  the  facilities  contract  (which  rate  or 
rates  shall  take  into  consideration  the 
estimated  useful  life  of  the  facilities),  or 
credit  an  amount  equal  to  such  price 
against  any  amounts  due  the  contractor 
under  the  facilities  contract;  or 

(b)  The  estimated  useful  life  of  the 
facilities  will  not  extend  beyond  the  ex¬ 
piration  of  the  facilities  contract  or  the 
completion  of  the  work  for  which  the 
facilities  were  provided;  or 

(c)  The  Secretary  concerned  specifi¬ 
cally  approves  other  provisions  as  being 
in  the  interest  of  national  defense. 

§  13.406-2  Abandonment  of  facilities 
and  restoration  of  premises.  ITie  Gov¬ 
ernment  shall  have  the  right  to  abandon 
in  place  all  such  nonseverable  industrial 
facilities  located  on  land  not  owned  or 
controlled  by  it,  and  in  such  event  shall 
not  be  subject  to  any  obligation  to  re¬ 
store  or  rehabilitate  the  premises  of  the 
contractor,  unless  otherwise  provided  in 
the  contract  with  the  prior  approval  of 
the  head  of  a  procuring  activity.  The 
authority  of  the  head  of  a  procuring  ac¬ 
tivity  to  grant  such  approval  shall  not  be 
delegated. 

(Sec.  3,  62  Stat.  259;  60  U.  S.  C.  App.  1193) 

Part  14 — Inspection  and  Acceptance 

SUBPART  A — INSPECTION 

Section  14.104  has  been  added  and  the 
entire  Subpart  B — “Acceptance”  has  been 
revised  to  state  clearly:  (a)  action  to  be 
taken  in  connection  with  the  rejection 
of  nonconforming  supplies  and  services, 
and  (b)  policies  in  connection  .with  ac¬ 
ceptance.  §  14.201-1  requires  evidence  of 
delivery  under  P.  O.  B.  origin  contracts. 
Section  14.104  and  Subpart  B,  as  revised 
read  as  follows; 

§  14.104  Rejection  of  nonconforming 
supplies  or  services.  Contractors  ordi¬ 
narily  shall  be  afforded  the  opportunity 
to  correct  or  replace  noncomforming  sup¬ 
plies  or  services  if  this  can  be  done  within 
the  required  delivery  schedule.  Unless 
otherwise  provided  in  the  contract,  such 
correction  or  replacement  shall  be  with¬ 
out  additional  cost  to  the  Government. 
Notices  of  rejection  of  nonconforming 
supplies  or  services  need  not  be  in  writing 
unless  (a)  the  supplies  have  been  deliv¬ 
ered  to  a  point  other  than  the  contrac¬ 
tor’s  plant,  (b)  the  contractor  persists  in 


offering  nonconforming  supplies  or  serv¬ 
ices  for  acceptance,  or  (c)  delivery  or 
performance  is  overdue  without  excus¬ 
able  cause.  The  reasons  for  rejection 
normally  shall  be  stated,  and  the  con¬ 
tractor  may  be  given  any  suggestions 
that  might  help  in  eliminating  the  cause 
of  rejection.  If  timely  notice  of  rejection 
is  not  furnished  to  the  contractor,  ac¬ 
ceptance  may  in  certain  cases  be  implied 
as  a  matter  of  law  from  such  omission. 
Notices  of  rejection  should,  therefore,  be 
furnished  promptly  to  contractors  when¬ 
ever  rejection  is  intended. 

(Sec.  3.  62  Stat.  259;  50  U.  S.  C.  App.  1193) 
SUBPART  B — ACCEPTANCE 

Sec. 

14.201  General. 

14.201-1  Evidence  of  delivery  under  f.  o.  b. 

origin  contracts. 

14.202  Point  of  acceptance. 

14.203  Responsibility  for  acceptance. 

14.204  Supplies  or  services  not  conform¬ 

ing  with  contract  requirements. 
14.204-1  Acceptance  of  nonconforming  sup¬ 
plies  and  services. 

Authority;  §§  14.201  to  14.204-1  issued 
under  sec.  3,  62  Stat.  259;  50  U.  S.  C.  App. 
1193. 

§  14.201  General.  The  term  “accept¬ 
ance”  as  used  in  Department  of  Defense 
(^tracts,  generally,  is  the  act  of  an  au¬ 
thorized  representative  of  the  Govern¬ 
ment  by  which  the  Government  assents 
to  ownership  by  it  of  existing  and  iden¬ 
tified  supplies,  or  approves  specific  serv¬ 
ices  rendered,  as  partial  or  complete  per¬ 
formance  of  the  contract.  The  Govern¬ 
ment  thereby  acknowledges  that  the 
supplies  or  services,  except  as  provided 
in  §  14.204-1  and  subject  to  other  terms 
and  conditions  of  the  contract,  are  in 
conformity  with  contract  requirements, 
including  those  of  quality,  quantity, 
packaging,  and  marking.  Depending 
upon  the  provisions  of  the  contract,  ac¬ 
ceptance  may  be  effected  prior  to,  at  the 
time  of,  or  after  delivery.  Supplies  and 
services  shall  not  bq  accepted,  however, 
prior  to  inspection  (but  see  §  14.101). 
Acceptance  shall  ordinarily  be  accom¬ 
plished  by  the  execution,  and  delivery  to 
the  contractor,  of  ‘the  acceptance  cer¬ 
tificate  on  the  applicable  inspection  and 
receiving  report  form  (for  example,  DD 
Form  250, 250-4  or  738,  or  Standard  Form 
44).  Where  acceptance  is  accomplished 
at  a  point  other  than  destination,  sup¬ 
plies  shall  not  be  reinspected  at  destina¬ 
tion  for  acceptance  purposes. 

§  14.201-1  Evidence  of  delivery  under  - 
/.  0.  b.  origin  contracts.  Evidence  of  de¬ 
livery  is  required  before  payment  may  be 
made  under  fixed-price  supply  contracts. 
Under  contracts  calling  for  deliveries 
f.  o.  b.  origin  this  requirement  may  be 
met  by  the  contractor’s  statement  on  the 
invoice  that  delivery  has  been  made  on  a 
specified  date  to  a  named  carrier  or  to  a 
representative  of  the  Government.  In 
addition,  when  necessary  to  protect  the 
Government’s  interest,  the  Contracting 
Officer  may  require  (a)  that  the  contrac¬ 
tor  furnish  a  receipted  copy  of  the  bill 
of  lading  or  postal  receipt,  or  (b)  that  a 
representative  of  the  Government  certify 
as  to  actual  delivery  on  the  applicable 
Inspection  and  receiving  report  form. 
Invoicing  instructions  to  f.  o.  b.  origin 
contractors  shall  require  that  the  con- 
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tractor  state  on  all  invoices  (1)  the  date 
of  shipment,  name  of  the  carrier,  and 
bill  of  lading  number,  or  (2)  the  name 
and  title  of  the  Government  represent¬ 
ative  to  whom  delivery  was  made  and 
the  date  of  such  delivery. 

§  14.202  Point  of  acceptance.  Each 
contract  shall  specify  the  point  of  ac¬ 
ceptance.  Contracts  which  provide  for 
delivery  f.  o.  b.  destination  shall  provide 
for  acceptance  at  destination  whether 
inspection  is  to  occur  at  destination  or  at 
origin.  Contracts  which  provide  for  de¬ 
livery  f.  0.  b.  origin  shall  ordinarily  pro¬ 
vide  for  acceptance  (and  inspection)  at 
origin. 

§  14.203  Responsibility  for  accept¬ 
ance.  Acceptance,  or  arrangement 
therefor,  is  the  responsibility  of  the  Pro¬ 
curing  Activity  effecting  the  procure¬ 
ment.  Where  an  activity  utilizes  services 
of  another  activity  or  Department  for 
the  purpose  of  acceptance,  such  accept¬ 


ance  by  another  activity  or  Department 
is  binding  on  the  activity  for  which  such 
services  are  performed. 

§  14.204  Supplies  or  services  not  con¬ 
forming  with  contract  requirements. 
When  supplies  or  services  tendered  lor 
acceptance  do  not  conform  with  contract 
requirements  the  applicable  contract 
provision  shall  govern  the  action  to  be 
taken.  See  §  14.104. 

§  14.204-1  Acceptance  of  noncon¬ 
forming  supplies  and  services.  For  rea¬ 
sons  of  economy  or  the  urgency  of  the 
requirement,  acceptance  of  supplies  or 
services  which  do  not  meet  all  contract 
requirements  may  occasionally  be  de¬ 
sirable.  Prior  to  such  acceptance,  the 
Contracting  Officer  shall  obtain  the  ap¬ 
proval  of  the  requiring  activity  where 
the  nonconformity  with  contract  re¬ 
quirements  (a)  affects  matters  such  as 
safety,  durability,  performance,  or  in¬ 
terchangeability  of  parts  or  assemblies; 


(b)  results  in  material  increases  in 
weight,  where  weight  is  a  significant  con¬ 
sideration;  or  (c)  affects  the  basic 
objectives  of  the  specifications.  Accept¬ 
ance  of  nonconforming  supplies  or  serv¬ 
ices  shall  in  each  instance  be  covered  by 
an  appropriate  amendment  to  the 
contract. 

'iff.  P.  Pike, 

Assistant  Secretary  of  Defense 
(Supply  and  Logistics) . 

IP.  R.  Doc.  66-1211;  Filed,  Feb.  16,  1956; 
8:45  a.  m.] 


Chapter  XVI — Selective  Service 
System 

Cross  Reference:  For  amendments  to 
the  Selective  Service  Regulations  affect¬ 
ing  Parts  1602,  1611,  1622-1624,  1626- 
1628,  and  1630-1650,  see  Title  3,  Execu¬ 
tive  Order  10659,  supra. 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  (1954)  Part  1  1 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953 

NET  OPERATING  LOSS 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing, 
in  duplicate,  to  the  Commissioner  of  In¬ 
ternal  Revenue,  Attention:  T:P,  Wash¬ 
ington  25,  D.  C.,  within  the  period  of  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The  pro¬ 
posed  regulations  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917 ;  26  U.  S.  C.  7805) . 

[SEAL]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  under  section  172  of  the  In¬ 
ternal  Revenue  Code  of  1954: 

Sec. 

1.173  Statutory  provisions;  net  operating 
loss  deduction. 

1.172- 1  Net  operating  loss  deduction. 

1.172- 2  Net  operating  loss  in  case  of  corpo¬ 

ration. 

1.172- 3  Net  operating  loss  in  case  of  a  tax¬ 

payer  other  than  a  corporation. 

1.172- 4  Net  operating  loss  carrybacks  and 

net  operating  loss  carryovers. 

1.172- 5  Taxable  income  which  is  subtracted 

from  net  operating  loss  to  deter¬ 
mine  carryback  or  carryover. 

1.172- 6  Illustration  of  net  operating  loss 

carrybacks  and  carryovers. 

.  No.  33 - 4 


Sec. 

1.172- 7  Joint  return  by  husband  and  wife. 

1.172- 8  Net  operating  loss  carryback  for 

purposes  of  the  excess  profits  tax. 

§  1.172  Statutory  provisions;  net 
operating  loss  deduction. 

Sec.  172.  Net  operating  loss  deduction — (a) 
Deduction  allowed.  There  shall  be  allowed 
as  a  deduction  for  the  taxable  year  an  amount 
equal  to  the  aggregate  of  (1)  the  net  operat¬ 
ing  loss  carryovers  to  such  year,  plus  (2)  the 
net  operating  loss  carrybacks  to  such  year. 
For  purposes  of  this  subtitle,  the  term  “net 
operating  loss  deduction”  means  the  deduc¬ 
tion  allowed  by  this  subsection. 

(b)  Net  operating  loss  carrybacks  and 
carryovers — (1)  Years  to  which  loss  may  be 
carried.  A  net  operating  loss  for  any  taxable 
year  ending  after  December  31,  1953,  shall 
be — 

(A)  A  net  operating  loss  carryback  to  each 
of  the  2  taxable  years  preceding  the  taxable 
year  of  such  loss,  and 

(B)  A  net  operating  loss  carryover  to  each, 
of  the  5  taxable  years  following  the  taxable 
year  of  such  loss. 

(2)  Amount  of  carrybacks  and  carryovers. 
Except  as  provided  in  subsection  (f),  the  en¬ 
tire  amount  of  the  net  operating  loss  for  any 
taxable  year  (hereinafter  in  this  section  re¬ 
ferred  to  as  the  “loss  year”)  shall  be  carried 
to  the  earliest  of  the  7  taxable  years  to  which 
(by  reason  of  subparagraphs  (A)  and  (B)  of 
paragraph  (1))  such  loss  may  be  carried. 
The  portion  of  such  loss  which  shall  be  car¬ 
ried  to  each  of  the  other  6  taxable  years 
shall  be  the  excess,  if  any,  of  the  amount  of 
such  loss  over  the  sum  of  the  taxable  Income 
for  each  of  the  prior  taxable  years  to  which 
such  loss  may  be  carried.  For  purposes  of  the 
preceding  sentence,  the  taxable  Income  for 
any  such  prior  taxable  year  shall  be 
computed — 

(A)  With  the  modifications  specified  in 
subsection  (d)  other  than  paragraphs  (1), 
(4),  and  (6)  thereof;  and 

(B)  By  determining  the  amount  of  the 
net  operating  loss  deduction  without  re¬ 
gard  to  the  net  operating  loss  for  the  loss 
year  or  for  any  taxable  year  thereafter,  and 
the  taxable  Income  so  computed  shall  not 
be  considered  to  be  less  than  zero. 

(c)  Net  operating  loss  defined.  For  pur¬ 
poses  of  this  section,  the  term  “net  operat¬ 
ing  loss”  means  (for  any  taxable  year  end¬ 


ing  after  December  31,  1953)  the  excess  of 
the  deductions  allowed  by  this  chapter  over 
the  gross  Income.  Such  excess  shall  be 
computed  with  the  modifications  specified 
in  subsection  (d) .  i 

(d)  Modifications.  The  modifications  re¬ 
ferred  to  in  this  section  are  as  follows:  ! 

(1)  Net  operating  loss  deduction.  No  net 
operating  loss  deduction  shall  be  allowed. 

(2)  Capital  gains  and  losses  of  taxpayers 
other  than  corporations.  In  the  case  of  a 
taxpayer  other  than  a  corporation — 

(A)  The  amount  deductible  on  account 
of  losses  from  sales  or  exchanges  of  capital 
assets  shall  not  exceed  the  amount  includible 
on  account  of  gains  from  sales  or  exchanges 
of  capital  Eussets;  and 

(B)  The  deduction  for  long-term  capital 

gains,  provided  by  section  1202  shall  not  be 
allowed,  i 

(3)  Deduction  for  personal  exemptions. 
No  deduction  shall  be  allowed  under  section 
151  (relating  to  personal  exemptions).  No 
deduction  in  lieu  of  any  such  deduction 
shall  be  allowed. 

(4)  Nonbusiness  deductions  of  taxpayers 
other  than  corporations.  In  the  case  of  a 
taxpayer  other  than  a  corporation,  the  de¬ 
ductions  allowable  by  this  chapter  which 
are  not  attributable  to  a  taxpayer’s  trade 
or  business  shall  be  allowed  only  to  the 
extent  of  the  amount  of  the  gross  Income 
not  derived  from  such  trade  or  business. 
For  purposes  of  the  preceding  sentence — • 

(A)  Any  gain  or  loss  from  the  sale  or  other 
disposition  of — 

(I)  Property,  used  in  the  trade  or  busi¬ 
ness.  of  a  character  which  is  subject  to  the 
allowance  for  repreciatlon  provided  in  sec¬ 
tion  167,  or 

(II)  Real  property  used  in  the  trade  or 
business,  shall  be  treated  as  attributable  to 
the  trade  or  business: 

(B)  The  modifications  specified  in  para¬ 
graphs  (1),  (2),  (B),  and  (3)  shall  be  taken 
into  account;  and 

(C)  Any  deduction  allowable  under  sec¬ 
tion  165  (c)  (3)  (relating  to  casualty  losses) 
shall  not  be  taken  into  account. 

(5)  Special  deductions  for  corporations. 
No  deduction  shall  be  allowed  under  section 
242  (relating  to  partially  tax-exempt  inter¬ 
est)  or  imder  section  922  (relating  to  West¬ 
ern  Hemisphere  trade  corporations). 

(6)  Computation  of  deduction  for  divi¬ 
dends  received,  etc.  The  deductions  allowed 
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by  sections  243  (relating  to  dividends  re¬ 
ceived  by  corporations) ,  244  (relating  to  divi¬ 
dends  received  on  certain  preferred  stock  of 
public  utilities),  and  245  (relating  to  divi¬ 
dends  received  from  certain  foreign  corpo¬ 
rations)  shall  be  computed  without  regard 
to  section  246  (b)  (relating  to  limitation  on 
aggregate  amount  of  deductions);  and  the 
deduction  allowed  by  section  247  (relating 
to  dividends  paid  on  certain  preferred  stock 
of  public  utilities)  shall  be  computed  with¬ 
out  regard  to  subsection  (a)  (1)  (B)  of  such 
section. 

(e)  Law  applicable  to  computations.  In 
determining  the  amount  of  any  net  operat¬ 
ing  loss  carryback  or  carryover  to  any  tax¬ 
able  year,  the  necessary  computations  in¬ 
volving  any  other  taxable  year  shall  be  made 
under  the  law  applicable  to  such  other  tax¬ 
able  year.  The  preceding  sentence  shall 
apply  with  respect  to  all  taxable  years, 
whether  they  begin  before,  on,  or  after  Janu¬ 
ary  1.  1954. 

(f)  Taxable  years  beginning  in  1953  and 
ending  in  1954.  In  the  case  of  a  taxable 
year  beginning  in  1953  and  ending  in  1954 — 

(1)  In  lieu  of  the  amount  specified  in 
subsection  (c),  the  net  operating  loss  for 
such  year  shall  be  the  sum  of — 

(A)  That  portion  of  the  net  operating  loss 
for  such  year  computed  without  regard  to 
this  subsection  which  the  number  of  days 
In  the  loss  year  after  December  31, 1953,  bears 
to  the  total  number  of  days  in  such  year, 
and 

(B)  That  portion  of  the  net  operating  loss 
for  such  year  computed  under  section  122  of 
the  Internal  Revenue  Code  of  1939  as  if  this 
section  had  not  been  enacted  which  the 
number  of  days  in  the  loss  year  before  Jan¬ 
uary  1,  1954,  bears  to  the  total  niimber  of 
days  In  such  year. 

(2)  The  amount  of  any  net  operating  loss 
for  such  year  which  shall  be  carried  to  the 
second  preceding  taxable  year  is  the  amount 
which  bears  the  same  ratio  to  such  net 
operating  loss  as  the  number  of  days  in 
the  loss  year  after  December  31,  1953,  bears 
to  the  total  number  of  days  in  such  year. 
In  determining  the  amount  carried  to  any 
other  taxable  year,  the  reduction  for  the 
second  taxable  year  preceding  the  loss  year 
shall  not  exceed  the  portion  of  the  net 
operating  loss  which  is  carried  to  the  second 
preceding  taxable  year. 

(g)  Special  transitional  rules — (1)  Losses 
for  taxable  years  ending  before  January  1, 
1954.  For  pvurposes  of  this  section,  the  de¬ 
termination  of  the  taxable  years  ending  after 
December  31,  1953,  to  which  a  net  operating 
loss  for  any  taxable  year  ending  before  Jan¬ 
uary  1,  1954,  may  be  carried  shall  be  made 
under  the  Internal  Revenue  Code  of  1939. 

(2)  Losses  for  taxable  years  ending  after 
December  31,  1953.  For  purposes  of  section 
122  of  the  Internal  Revenue  Code  of  1939 — 

i  (A)  The  determination  of  the  taxable 
years  ending  before  January  1,  1954,  to  which 
a  net  operating  loss  for  any  taxable  year 
ending  after  December  31,  1953,  may  be 
carried  shall  be  made  under  subsection  (b) 
(1)  (A)  of  this  section;  and 

(B)  In  determining  the  amount  of  the 
carryback  to  the  first  taxable  year  preceding 
the  first  taxable  year  ending  after  December 
31, 1953,  the  portion  of  the  net  operating  loss 
carried  to  such  year  shall  be  such  net  operat¬ 
ing  loss  reduced  by — 

(I)  The  net  income  for  the  second  preced¬ 
ing  taxable  year  computed  as  if  the  second 
sentence  of  section  122  (b)  (2)  (B)  of  the 
Internal  Revenue  Code  of  1939  applied,  or 

(II)  If  smaller,  the  jxjrtlon  of  the  net 
operating  loss  which  by  reason  of  subsection 
(f)  of  this  section  is  carried  to  the  second 
preceding  taxable  year. 

(3)  Excess  profits  tax  not  affected.  For 
purposes  of  subchapter  D  of  chapter  1  of  the 
Internal  Revenue  Code  of  1939,  excess  profits 
net  Income  shall  be  computed  as  if  this 


section  has  not  been  enacted  and  as  if  section 
122  of  such  Code  continued  to  apply  to  tax¬ 
able  years  to  which  this  subtitle  applies. 

(h)  Cross  References.  (1)  For  treatment 
of  net  operating  loss  carryovers  in  certain 
corporate  acquisitions,  see  section  381. 

(2)  For  special  limitation  on  net  operat¬ 
ing  loss  carryovers  in  case  of  a  corporate 
change  of  ownership,  see  section  382. 

§  1.172-1  Net  operating  loss  deduc¬ 
tion — (a)  Allowance  of  deduction.  Sec¬ 
tion  172  (a)  allows  as  a  deduction  in 
computing  taxable  income  for  any  tax¬ 
able  year  subject  to  the  1954  Code  the 
aggregate  of  the  net  operating  loss 
carryovers  and  net  operating  loss  carry¬ 
backs  to  such  taxable  year.  This  deduc¬ 
tion  is  referred  to  as  the  net  operating 
loss  deduction.  The  net  operating  loss 
is  the  basis  for  the  computation  of  the 
net  operating  loss  carryovers  and  net 
operating  loss  carrybacks  and  ultimately 
for  the  net  operating  loss  deduction 
itself.  The  net  operating  loss  deduction 
shall  not  be  disallowed  for  any  taxable 
year  merely  because  the  taxpayer  has  no 
income  from  a  trade  or  business  for  the 
taxable  year. 

(b)  Steps  in  computation  of  net  oper¬ 
ating  loss  deduction.  The  three  steps  to 
be  taken  in  the  ascertainment  of  the  net 
operating  loss  deduction  for  any  tax¬ 
able  year  subject  to  the  1954  Code  are 
as  follows; 

( 1 )  Compute  the  net  operating  loss  for 
any  preceding  or  succeeding  taxable  year 
from  which  a  net  operating  loss  may  be 
carried  over  or  carried  back  to  such  tax¬ 
able  year. 

(2)  Compute  the  net  operating  loss 
carryovers  to  such  taxable  year  from 
such  preceding  taxable  years  and  the  net 
operating  loss  carrybacks  to  such  taxable 
year  from  such  succeeding  taxable  years. 

(3)  Add  such  net  operating  loss  carry¬ 
overs  and  carrybacks  in  order  to  deter¬ 
mine  the  net  operating  loss  deduction  for 
such  taxable  year, 

(c)  Statement  with  tax  return.  Every 
taxpayer  claiming  a  net  operating  loss 
deduction  for  any  taxable  year  shall  file 
with  his  return  for  such  year  a  concise 
statement  setting  forth  the  amount  of 
the  net  operating  loss  deduction  claimed 
and  all  material  and  pertinent  facts  rela¬ 
tive  thereto,  including  a  detailed  sched¬ 
ule  showing  the  computation  of  the  net 
operating  loss  deduction. 

(d)  Ascertainment  of  deduction  de¬ 
pendent  upon  net  operating  loss  carry¬ 
back.  If  the  taxpayer  is  entitled  in  com¬ 
puting  his  net  operating  loss  deduction 
to  a  carryback  which  he  is  not  able  to 
ascertain  at  the  time  his  return  is  due, 
he  shall  compute  the  net  operating  loss 
deduction  on  his  return  without  regard  to 
such  net  operating  loss  carryback.  When 
the  taxpayer  ascertains  the  net  operating 
loss  carryback,  he  may  within  the  appli¬ 
cable  period  of  limitations  file  a  claim  for 
credit  or  refimd  of  the  overpayment,  if 
any,  resulting  from  the  failure  to  com¬ 
pute  the  net  operating  loss  deduction  for 
the  taxable  year  with  the  Inclusion  of 
such  carryback;  or  he  may  file  an  ap¬ 
plication  under  the  provisions  of  sec¬ 
tion  6411  for  a  tentative  carryback 
adjustment. 

(e)  Law  applicable  to  computations — 

(1)  General.  The  following  rules  shall 
apply  to  all  taxable  years  without  regard 


to  whether  they  began  before,  on,  or 
after  January  1,  1954: 

(1)  In  determining  the  amount  of  any 
net  operating  loss  carryback  or  carry¬ 
over  to  any  taxable  year,  the  necessary 
computation  involving  any  other  tax¬ 
able  year  shall  be  made  under  the  law 
applicable  to  such  other  taxable  year. 

(ii)  The  net  operating  loss  for  any 
taxable  year  shall  be  determined  under 
the  law  applicable  to  that  year  without 
regard  to  the  year  to  which  it  is  to  be 
carried  and  in  which,  in  effect,  it  is  to  be 
deducted  as  part  of  the  net  operating  loss 
deduction.  In  applying  this  rule,  how¬ 
ever,  certain  taxable  years  subject  to  the 
1939  Code  shall,  to  the  extent  provided 
in  paragraphs  (a)  and  (c)  of  §  1.172-2 
and  paragraphs  (a)  and  (e)  of  §  1.172-3, 
be  treated  as  though  subject  to  the  1954 
Code. 

(iii)  The  amount  of  the  net  operating 
loss  deduction  which  shall  be  allowed  for 
any  taxable  year  shall  be  determined 
under  the  law  applicable  to  that  year. 

(2)  Special  transitional  rules.  For 
special  transitional  rules  with  respect  to 
net  operating  losses  sustained  in  taxable 
years  ending  before  January  1, 1954,  and 
in  taxable  years  ending  after  December 
31,  1953,  see  section  172  (g). 

(f)  Taxable  years  subject  to  1939 
Code.  For  the  computation  of  the  net 
operating  loss  deduction  for  any  taxable 
year  which  is  subject  to  the  1939  Code, 
see  §  39.122-5  of  Regulations  118  (26  CFR 
(1939)  39.122-5). 

§  1.172-2  Net  operating  loss  in  case  of 
corporation — (a)  Modification  of  deduc¬ 
tions.  A  net  operating  loss  is  sustained 
by  a  corporation  in  any  taxable  year  be¬ 
ginning  after  December  31,  1953,  if  and 
to  the  extent  that,  for  such  year,  there 
is  an  excess  of  deductions  allowed  by 
chapter  1  of  the  1954  Code  over  gross 
income  computed  thereunder;  this  rule 
shall  apply  even  though  the  loss  year  is 
otherwise  subject  to  the  1939  Code.  In 
determining  the  excess  of  deductions 
over  gross  income  for  such  purpose — 

(1)  Items  not  deductible.  No  deduc¬ 
tion  shall  be  allowed  under — 

(1)  Section  172  for  the  net  operating 
loss  deduction, 

(ii)  Section  242  in  respect  of  partially 
tax-exempt  interest,  and 

(iii)  Section  922  in  respect  of  Western 
Hemisphere  trade  corporations; 

(2)  Dividends  received.  The  85-per¬ 
cent  limitation  provided  by  section  246 
(b)  shall  not  apply  to  the  deductions 
otherwise  allowed  imder — 

(i)  Section  243  in  respect  of  dividends 
received  from  domestic  corporations, 

(ii)  Section  244  in  respect  of  dividends 
received  on  preferred  stock  of  public 
utilities,  and 

(iii)  Section  245  in  respect  of  divi¬ 
dends  received  from  foreign  corpora¬ 
tions;  and 

(3)  Dividends  paid.  The  deduction 
granted  by  section  247  in  respect  of  divi¬ 
dends  paid  on  the  preferred  stock  of 
public  utilities  shall  be  computed  without 
regard  to  subsection  (a)  (1)  (B)  of  that 
section. 

(b)  Illustration  of  principles.  The 
application  of  paragraph  (a)  of  this  sec¬ 
tion  may  be  illustrated  by  the  following 
example: 
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Example.  For  the  calendar  year  1954  the 
X  Corporation  has  gross  income  of  $400,000 
and  total  deductions  allowed  by  chapter  1  of 
the  1954  Code  of  $600,000,  exclusive  of  any 
net  operating  loss  deduction  and  exclusive 
of  any  deduction  for  dividends  received  or 
paid.  Corporation  X  in  1954  received  $100,000 
of  dividends  entitled  to  the  benefits  of  sec¬ 
tion  243.  These  dividends  are  included  in 
Corporation  X’s  $400,000  gross  income.  Cor¬ 
poration  X  likewise  received  $50,000  of  par¬ 
tially  tax-exempt  Interest  in  1954  for  which 
a  deduction  is  allowed  under  section  242. 
This  Interest  is  Included  in  both  the  $400,000 
gross  income  and  the  $600,000  total  deduc¬ 
tions.  Corporation  X  has  no  other  deduc¬ 
tions  to  which  section  172  (d)  applies.  On 
the  basis  of  these  facts,  Corporation  X  has 
a  net  operating  loss  for  the  year  1954  of 
$235,000,  computed  as  follows:  , 


Deductions  for  1954 - $600,000 

Plus:  Deduction  for  dividends  re¬ 
ceived,  computed  without  regard 
to  the  limitation  provided  in  sec¬ 
tion  246  (b)  (85%  of  $100,000)—  85,000 


Total  . .  685, 000 

Less:  Deduction  with  respect  to 
partially  tax-exempt  Interest _  50, 000 


Deductions  modified  as  re¬ 
quired  by  section  172  (d)_  635,000 
Less:  Gross  Income  for  1954  (in¬ 
cluding  $100,000  dividends  and 
$50,000  partially  tax-exempt  in¬ 


terest)  _ _ — — _ -  400, 000 

Net  operating  loss  for  1954 —  235, 000 


(c)  Taxable  years  beginning  in  1953 
and  ending  in  1954.  The  net  operating 
loss  of  a  corporation  for  a  taxable  year 
which  begins  in  1953  and  ends  in  1954 
shall  be  the  sum  of — 

(1)  Application  of  1954  Code.  That 
portion  of  the  net  operating  loss  for  the 
taxable  year,  computed  in  accordance 
with  paragraph  (a)  of  this  section  as 
though  such  taxable  year  began  after 
December  31,  1953,  which  the  number  of 
days  in  the  taxable  year  after  December 
31,  1953,  bears  to  the  total  number  of 
days  in  the  taxable  year,  and 

(2)  Application  of  1939  Code.  That 
portion  of  the  net  operating  loss  for  the 
taxable  year,  computed  in  accordance 
with  section  122  of  the  1939  Code  and  as 
though  section  172  of  the  1954  Code  had 
not  been  enacted,  which  the  number  of 
days  in  the  taxable  year  before  January 
1,  1954,  bears  to  the  total  number  of 
days  in  the  taxable  year. 

(d)  Excess  profits  tax.  For  the  com¬ 
putation  of  the  net  operating  loss  for 
purposes  of  determining  the  excess 
profits  tax  imposed  by  subchapter  D  of 
chapter  1  of  the  1939  Code,  see  §  1.172-8. 

§  1.172-3  Net  operating  loss  in  case  of 
a  taxpayer  other  than  a  corporation-— 
(a)  Modification  of  deductions.  A  net 
operating  loss  is  sustained  by  a  taxpayer 
other  than  a  corporation  in  any  taxable 
year  beginning  after  December  31,  1953, 
if  and  to  the  extent  that,  for  such  year, 
there  is  an  excess  of  deductions  allowed 
by  chapter  1  of  the  1954  Code  over  gross 
income  computed  thereunder;  this  rule 
shall  apply  even  though  the  loss  year  is 
otherwise  subject  to  the  1939  Code.  In 
determining  the  excess  of  deductions  over 
gross  income  for  such  purpose — 

(1)  Items  not  deductible.  No  deduc¬ 
tion  shall  be  allowed  under — 

(i)  Section  151  for  the  personal  ex¬ 
emptions  or  under  any  other  section 


which  grants  a  deduction  in  lieu  of  the 
deductions  allowed  by  section  151, 

(ii)  Section  172  for  the  net  operating 
loss  deduction,  and 

(iii)  Section  1202  in  respect  of  net 
long-term  capital  gains. 

(2)  Capital  losses,  (i)  The  amount 
deductible  on  account  of  business  capital 
losses  shall  not  exceed  the  sum  of  the 
amount  includible  on  account  of  busi¬ 
ness  capital  gains  and  that  portion  of 
nonbusiness  capital  gains  which  is  com¬ 
puted  in  accordance  with  paragraph  (c) 
of  this  section. 

(ii)  The  amount  deductible  on  account 
of  nonbusiness  capital  losses  shall  not 
exceed  the  amount  includible  on  account 
of  nonbusiness  capital  gains. 

(3)  Nonbusiness  deductions — (i)  Or- 
dinary  deductions.  Ordinary  nonbusi¬ 
ness  deductions  shall  be  taken  into 
account  without  regard  to  the  amount  of 
business  deductions  and  shall  be  allowed 
in  full  to  the  extent,  but  not  in  excess,  of 
that  amount  which  is  the  sum  of  the 
ordinary  nonbusiness  gross  income  and 
the  excess  of  nonbusiness  capital  gains 
over  nonbusiness  capital  losses.  See 
paragraph  (c)  (3)  of  this  section.  For 
purposes  of  section  172,  nonbusiness  de¬ 
ductions  and  income  are  those  deductions 
and  that  income  which  are  not  attribu¬ 
table  to,  or  derived  from,  a  taxpayer’s 
trade  or  business.  Wages  and  salary 
constitute  income  attributable  to  the  tax¬ 
payer’s  trade  or  business  for  such 
purposes. 

(ii)  Sale  of  business  property.  Any 
gain  or  loss  on  the  sale  or  other  dis¬ 
position  of  property  which  is  used  in 
the  taxpayer’s  trade  or  business  and 
which  is  of  a  character  that  is  subject 
to  the  allowance  for  depreciation  pro¬ 
vided  in  section  167,  or  of  real  property 
used  in  the  taxpayer’s  trade  or  business, 
shall  be  considered,  for  purposes  of  sec¬ 
tion  172  (d)  (4),  as  attributable  to,  or 
derived  from,  the  taxpayer’s  trade  or 
business.  Such  gains  and  losses  are  to 
be  taken  into  account  fully  in  comput¬ 
ing  a  net  operating  loss  without  regard 
to  the  limitation  on  nonbusiness  deduc¬ 
tions.  Thus,  a  farmer  who  sells  at  a  loss 
land  used  in  the  business  of  farming 
may,  in  computing  a  net  operating  loss, 
include  in  full  the  deduction  otherwise 
allowable  with  respect  to  such  loss,  with¬ 
out  regard  to  the  amount  of  his  nonbusi¬ 
ness  income  and  without  regard  to 
whether  he  is  engaged  in  the  trade  or 
business  of  selling  farms.  Similarly,  an 
individual  who  sells  at  a  loss  machinery 
which  is  used  in  his  trade  or  business 
and  which  is  of  a  character  that  is  sub¬ 
ject  to  the  allowance  for  depreciation 
may,  in  computing  the  net  operating 
loss,  include  in  full  the  deduction  other¬ 
wise  allowable  with  respect  to  such  loss. 

(iii)  Casualty  losses.  Any  deduction 
allowable  under  section  165  (c)  (3)  for 
losses  of  property  not  connected  with  a 
trade  or  business  shall  not  be  consid¬ 
ered,  for  purposes  of  section  172  (d)  (4), 
to  be  a  nonbusiness  deduction  but  shall 
be  treated  as  a  deduction  attributable 
to  the  taxpayer’s  trade  or  business. 

(iv)  Limitation.  The  provisions  of 
this  subparagraph  shall  not  be  con¬ 
strued  to  permit  the  deduction  of  items 
disallowed  by  subparagraph  (1)  of  this 
paragraph. 


(b)  Treatment  of  capital  loss  carry-¬ 
overs  Because  of  the  distinction  be¬ 
tween  business  and  nonbusiness  capital 
gains  and  losses,  a  taxpayer  who  has  a 
capital  loss  carryover  from  preceding 
taxable  years,  includible  by  virtue  of  sec¬ 
tion  1212  among  the  short-term  capital 
losses  for  the  taxable  year  in  issue,  is  re¬ 
quired  to  determine  how  much  of  such 
capital  loss  carryover  is  a  business  cap¬ 
ital  loss  and  how  much  is  a  nonbusiness 
capital  loss.  In  order  to  make  this  de¬ 
termination,  the  taxpayer  shall  first  as¬ 
certain  what  proportion  of  the  net  capi¬ 
tal  loss  for  each  of  such  preceding 
taxable  years  was  attributable  to  an  ex¬ 
cess  of  business  capital  losses  over  busi¬ 
ness  capital  gains  for  such  year,  and 
what  proportion  was  attributable  to  an 
excess  of  nonbusiness  capital  losses  over 
nonbusiness  capital  gains.  The  same 
proportion  of  the  capital  loss  carryover 
from  any  such  preceding  taxable  year 
shall  be  treated  as  a  business  capital  loss 
and  a  nonbusiness  capital  loss,  respec¬ 
tively.  This  rule  may  be  Illustrated  by 
the  following  example: 

Example.  (1)  A,  an  individual,  has  $5,000 
ordinary  taxable  income  (computed  without 
regard  to  the  deductions  for  personal  exemp¬ 
tions)  for  the  calendar  year  1954  and  also 
has  the  following  capital  gains  and  losses 
for  such  year:  Business  capital  gains  of 
$2,000;  business  capital  losses  of  $3,200;  non¬ 
business  capital  gains  of  $1,000;  and  non- 
business  capital  losses  of  $1,200. 

(2)  A’s  net  capital  loss  for  the  taxable  year 


1954  is  $400,  computed  as  follows: 

Capital  losses _ $4, 400 

Capital  gains -  3’,  ooo 


Excess  of  capital  losses  over  capital 

gains - - -  1,400 

Less:  $1,000  of  such  ordinary  taxable 
income -  1,  qoo 


Net  capital  loss  for  1954 _  400 


(3)  A’s  capital  losses  for  1954  exceeded  his 
capital  gains  for  such  year  by  $1,400,  Since 
A’s  business  capital  losses  for  1954  exceeded 
his  business  capital  gains  for  such  year  by 
$1,200,  6/7ths  ($1.200/$1.400)  of  A’s  het 
capital  loss  for  1954  is  attributable  to  an 
excess  of  his  business  capital  losses  over  his 
business  capital  gains  for  such  year.  Simi¬ 
larly,  l/7th  of  the  net  capital  loss  is  attribut¬ 
able  to  the  excess  of  nonbusiness  capital 
losses  over  nonbusiness  capital  gains.  Since 
the  capital  loss  carryover  from  1954  to  1955 
is  $400,  6/7th8  of  $400,  or  $342.86,  shall  bo 
treated  as  a  business  capital  loss  in  1955; 
and  l/7th  of  $400,  or  $57.14,  as  a  nonbusiness 
capital  loss. 

(c)  Determination  of  portion  of  non¬ 
business  capital  gains  available  for  the 
deduction  of  business  capital  losses.  In 
the  computation  of  a  net  operating  loss 
a  taxpayer  other  than  a  corporation 
must  use  his  nonbusiness  capital  gains 
for  the  deduction  of  his  nonbusiness  cap¬ 
ital  losses.  Any  amount  not  necessary 
for  this  purpose  shall  then  be  used  for 
the  deduction  of  any  excess  of  ordinary 
nonbusiness  deductions  over  ordinary 
nonbusiness  gross  income.  The  re¬ 
mainder,  computed  by  applying  the 
excess  ordinary  nonbusiness  deductions 
against  the  excess  nonbusiness  capital 
gains,  shall  be  treated  as  nonbusiness 
’  capital  gains  and  used  for  the  purpose  of 
determining  the  deductibility  of  business 
capital  losses  under  paragraph  (a)  (2), 
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(i)  of  this  section.  This  principle  may 
be  illustrated  by  the  following  example: 

Example.  (1)  A,  an  individual,  has  a 
total  nonbusiness  gross  income  ol  $20,500, 


computed  as  follows: 

Ordinary  gross  Income - $7,  500 

Capital  gains _ 13, 000 

Total  gross  income _  20, 500 

(2)  A  also  has  total  nonbusiness  deduc¬ 
tions  of  $16,000,  computed  as  follows: 

Ordinary  deductions _ $9, 000 

Capital  loss _  7,000 

Total  deductions _ 16, 000 


(3)  The  portion  of  nonbusiness  capital 
gains  to  be  used  for  the  purpose  of  determin¬ 
ing  the  deductibility  of  business  capital 
losses  is  $4,500,  computed  as  follows: 

Nonbusiness  capital  gains _ $13, 000 

Less:  Nonbusiness  capital  loss _  7,000 

Excess  to  be  taken  into  account  for 
purposes  of  paragraph  (a)  (3)  (1) 

of  this  section _  6, 000 

Ordinary  nonbusiness  de¬ 
ductions _  $9, 000 

Less :  Ordinary  nonbusiness 

gross  Income _  7,  500 

-  1, 500 

Portion  of  nonbusiness  capital  gains 
to  be  used  for  purposes  of  para¬ 
graph  (a)  (2)  (i)  of  this  section-  4,500 

(d)  Joint  net  operating  loss  of  hus¬ 
band  and  wife.  In  the  case  of  a  husband 
and  wife,  the  joint  net  operating  loss  for 
any  taxable  year  for  which  a  joint  re¬ 
turn  is  filed  is  to  be  computed  on  the 
basis  of  the  combined  income  and  deduc¬ 
tions  of  both  spouses,  and  the  modifica¬ 
tions  prescribed  in  paragraph  (a)  of  this 
section  are  to  be  computed  as  if  the  com¬ 
bined  income  and  deductions  of  both 
spouses  were  the  income  and  deductions 
of  one  individual, 

(e)  Taxable  years  beginning  in  1953 
and  ending  in  1954.  The  net  operating 
loss  of  a  taxpayer  other  than  a  corpora¬ 
tion  for  a  taxable  year  which  begins  in 
1953  and  ends  in  1954  shall  be  the  sum 
of — 

(1)  Application  of  1954  Code.  That 
portion  of  the  net  operating  loss  for  the 
taxable  year,  computed  in  accordance 
with  paragraph  (a)  of  this  section  as 
though  such  taxable  year  began  after 
December  31,  1953,  which  the  number  of 
days  in  the  taxable  year  after  December 
31,  1953,  bears  to  the  total  number  of 
days  in  the  taxable  year,  and 

(2)  Application  of  1929  Code.  That 
portion  of  the  net  operating  loss  for  the 
taxable  year,  computed  in  accordance 
with  section  122  of  the  1939  Code  and  as 
though  section  172  of  the  1954  Code  had 
not  been  enacted,  which  the  number  of 
days  in  the  taxable  year  before  January 
1, 1954,  bears  to  the  total  number  of  days 
In  the  taxable  year. 

(f)  Illustration  of  computation  of  net 
operating  loss  of  a  taxpayer  other  than 
a  corporation — (1)  Facts.  For  the  calen¬ 
dar  year  1954  A,  an  individual,  has  gross 
income  of  $483,000  and  allowable  deduc¬ 
tions  of  $540,000.  The  latter  amount 
does  not  include  the  net  operating  loss 
deduction  or  any  deduction  on  account 
of  the  sale  or  exchange  of  capital  assets. 
Included  in  gross  income  are  business 
capital  gains  of  $50,000  and  ordinary 


nonbusiness  income  of  $10,000.  Included 
among  the  deductions  are  ordinary  non¬ 
business  deductions  of  $12,000  and  a 
deduction  of  $600  for  his  personal  ex¬ 
emption.  A  has  a  business  capital  loss 
of  $60,000  in  1954.  A  has  no  other  items 
of  income  or  deductions  to  which  section 
172  (d)  applies. 

(2)  Computation.  On  the  basis  of 
these  facts,  A  has  a  net  operating  loss  for 
1954  of  $104,400,  computed  as  follows: 

Deductions  for  1954  (as  specified  in 
first  sentence  of  subparagraph 

(1))  _ _ - . $540,000 

Plus:  Amount  of  business  capital 
loss  ($60,000)  to  extent  such 
amount  does  not  exceed  business 
capital  gains  ($50,000) _  50,000 

Total _ _ _  590,  000 

Less:  Excess  of  ordinary 
nonbusiness  deductions 
over  ordinary  nonbusiness 
gross  income  ($12,000 

minus  $10,000) _ $2,000 

Deduction  for  personal  ex¬ 
emption  _  600 

-  2, 600 

Deductions  for  1954  adjusted  as  re¬ 
quired  by  section  172  (d) _  687,400 

Gross  income  for  1954 _  483,000 

Net  operating  loss  for  1954 _  104, 400 

§  1.172-4  Net  operating  loss  carry- 
backs  and  net  operating  loss  carryovers — 
(a)  General  provisions — (1)  Years  to 
which  loss  may  be  carried.  In  order  to 
compute  the  net  operating  loss  deduction 
the  taxpayer  must  first  determine  the 
part  of  any  net  operating  losses  for  any 
preceding  or  succeeding  taxable  years 
which  are  carryovers  or  carrybacks  to 
the  taxable  year  in  issue.  A  net  operat¬ 
ing  loss  sustained  in  a  taxable  year  end¬ 
ing  after  December  31, 1953,  shall  be  car¬ 
ried  back  to  the  two  preceding  taxable 
years  and  carried  over  to  the  five  suc¬ 
ceeding  taxable  years;  this  rule  shall 
apply  even  though  the  loss  year  is  other¬ 
wise  subject  to  the  1939  Code.  A  net 
operating  loss  sustained  in  a  taxable  year 
ending  before  January  1,  1954  (and  be¬ 
ginning  after  December  31,  1949),  shall 
be  carried  back  to  the  first  preceding  tax¬ 
able  year  and  carried  over  to  the  five 
succeeding  taxable  years. 

(2)  Periods  of  less  than  12  months. 
A  fractional  part  of  a  year  which  is  a 
taxable  year  under  sections  441  (b)  and 
7701  (a)  (23)  is  a  preceding  or  a  succeed¬ 
ing  taxable  year  for  the  purpose  of  de¬ 
termining  under  section  172  the  first, 
second,  etc,,  preceding  or  succeeding  tax¬ 
able  year. 

(3)  Amount  of  loss  to  be  carried.  The 
amount  which  is  carried  back  or  carried 
over  to  any  taxable  year  is  the  net  oper¬ 
ating  loss  to  the  extent  it  vras  not  ab¬ 
sorbed  in  the  computation  of  the  taxable 
(or  net)  income  for  other  taxable  years, 
preceding  such  taxable  year,  to  which  it 
may  be  carried  back  or  carried  over.  For 
the  purpose  of  determining  the  taxable 
(or  net)  Income  for  any  such  preceding 
taxable  year,  the  various  net  operating 
loss  cariTovers  and  carrybacks  to  such 
taxable  year  are  considered  to  be  applied 
In  reduction  of  the  taxable  (or  net)  in¬ 
come  in  the  order  of  the  taxable  years 
from  which  such  losses  are  carried  over 


or  carried  back,  beginning  with  the  loss 
for  the  earliest  taxable  year. 

(4)  Husband  and  wife.  The  net  oper¬ 
ating  loss  carryovers  and  carrybacks  of 
a  husband  and  wife  shall  be  determined 
in  accordance  with  this  section,  but  sub¬ 
ject  also  to  the  provisions  of  §  1.172-7. 

(5)  Excess  profits  tax.  For  the  num¬ 
ber  of  taxable  years  to  which  a  net 
operating  loss  may  be  carried  back  for 
the  purpose  of  determining  the  excess 
profits  tax  imposed  by  subchapter  D  of 
chapter  1  of  the  1939  Code,  see  §  1.172-8. 

(6)  Corporate  acquisitions.  For  the 
computation  of  the  net  operating  loss 
carryovers  in  the  case  of  certain  acquisi¬ 
tions  of  the  assets  of  a  corporation  by 
another  corporation,  see  section  381  and 
the  regulations  thereunder. 

(7)  Special  limitations.  For  special 
limitations  on  the  net  operating  loss 
carryovers  in  certain  cases  of  change  in 
both  the  ownership  and  the  trade  or  busi¬ 
ness  of  a  corporation  and  in  certain 
cases  of  corporate  reorganization  lack¬ 
ing  specified  continuity  of  ownership, 
see  section  382  and  the  regulations 
thereunder. 

(b)  Portion  of  net  operating  loss 
which  is  a  carryback  or  a  carryover  to 
the  taxable  year  in  issue — (1)  Manner  of 
computation,  (i)  A  net  operating  loss 
shall  first  be  carried  to  the  earliest  of  the 
several  taxable  years  for  which  such 
loss  is  allowable  as  a  cari-yback  or  a 
carryover,  and  shall  then  be  carried  to 
the  next  earliest  of  such  several  taxable 
years,  etc.  The  entire  net  operating  loss 
shall  be  carried  back  to  such  earliest 
year. 

(ii)  The  portion  of  the  loss  which 
shall  be  carried  to  any  of  such  several 
taxable  years  subsequent  to  the  earliest 
taxable  year  is  the  excess  of  such  net 
operating  loss  over  the  sum  of  the  aggre¬ 
gate  of  the  taxable  incomes  (computed 
as  provided  in  §  1.172-5)  for  all  of  such 
several  taxable  years  preceding  such 
subsequent  taxable  year  which  are  sub¬ 
ject  to  the  1954  Code  and  the  aggregate 
of  the  net  incomes  (computed  as  pro¬ 
vided  in  §  39.122-4  (c)  of  Regulations 
118  (26  CFR  (1939)  39.122-4  (c) ) )  for  all 
of  such  preceding  taxable  years  which 
are  subject  to  the  1939  Code. 

(2)  Taxable  years  beginning  in  1953 
and  ending  in  1954.  (i)  Notwithstanding 
subparagraph  (1)  of  this  paragraph,  in 
the  case  of  a  net  operating  loss  sustained 
in  a  taxable  year  which  begins  in  1953 
and  ends  in  1954,  the  amount  of  such 
loss  which  shall  be  carried  back  to  the 
second  preceding  taxable  year  is  the 
amount  which  bears  the  same  ratio  to 
such  net  operating  loss  (computed  as 
provided  in  §  1.172-2  (c)  or  §  1.172-3  (e) , 
whichever  applies)  as  the  number  of 
days  in  such  taxable  year  after  December 
31,  1953,  bears  to  the  total  number  of 
days  in  such  year. 

(ii)  To  determine  the  portion  of  the 
net  operating  loss  for  such  a  taxable  year 
ending  in  1954  which  shall  be  carried  to 
any  taxable  year  subsequent  to  such 
second  preceding  taxable  year  there  shall 
be  substituted,  in  the  application  of  sub- 
paragraph  (1)  (ii)  of  this  paragraph, 
for  the  net  income  of  such  second  pre¬ 
ceding  taxable  year  an  amount  equal 
to  the  portion  of  the  net  operating  loss 
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which  is  carried  back  to  such  second 
preceding  taxable  year  in  accordance 
with  this  subparagraph,  if  such  amount  is 
smaller  than  the  net  income  of  such  sec¬ 
ond  preceding  taxable  year  as  computed 
under  §  39.122-4  (c)  of  Regulations  118 
(26  CPR  (1939)  39.122-4  (O). 

(3)  Excess  profits  tax.  For  the  por¬ 
tion  of  a  net  operating  loss  which  may 
be  carried  back  from  a  taxable  year  end¬ 
ing  after  December  31, 1953,  for  the  pur¬ 
pose  of  determining  the  excess  profits 
tax  imposed  by  subchapter  D  of  chapter 
1  of  the  1939  Code,  see  §  1.172-8. 

(4)  Illustration  of  principles.  The  ap¬ 
plication  of  this  paragraph  may  be  il¬ 
lustrated  by  the  following  examples: 

Example  (1).  A  taxpayer  who  makes  his 
tax  returns  on  the  calendar-year  basis  has  a 
net  operating  loss  for  1954.  The  entire  net 
operating  loss  for  1954  may  be  carried  back  to 

1952.  The  amount  of  the  carryback  to  1953 
Is  the  excess  of  the  1954  loss  over  the  net  In¬ 
come  for  1952.  The  amount  of  the  carryover 
to  1955  Is  the  excess  of  the  1954  loss  over  the 
aggregate  of  the  net  Incomes  for  1952  and 

1953.  The  amount  of  the  carryover  to  1956 
is  the  excess  of  the  1954  loss  over  the  sum  of 
the  aggregate  of  the  net  Incomes  for  1952 
and  1953  and  the  taxable  Income  for  1955. 
Similarly,  the  amount  of  the  carryovers  to 
1957,  1958,  and  1959  Is  the  excess  of  the  1954 
loss  over  the  sum  of  the  aggregate  of  the  net 
Incomes  for  1952  and  1953  and  the  aggregate 
of  the  taxable  Incomes  for  1955  and  1956;  for 
1955,  1956,  and  1957;  and  for  1955,  1956,  1957, 
and  1958,  respectively.  For  such  purposes, 
the  net  Incomes  for  1952  and  1953  shall  be 
computed  as  provided  In  §  39.122-4  (c)  of 
Regulations  118  (26  CFR  (1939)  39.122-4 
(c)),  and  the  taxable  incomes  for  1955 
through  1958  shall  be  computed  as  provided 
In  §  1.172-5. 

Example  (2).  (1)  A  taxpayer  who  makes 
his  tax  returns  on  the  basis  of  a  fiscal  year 
ending  June  30  has  a  net  operating  loss 
(computed  as  provided  In  §  1.172-3  (e))  for 
the  taxable  year  which  begins  July  1,  1953, 
and  ends  June  30,  1954.  The  amount  of  the 
carryback  from  such  taxable  year  to  the  tax¬ 
able  year  ending  June  30,  1952,  the  second 
preceding  taxable  year,  is  181/365ths  of  the 
net  operating  loss.  If  such  amount  Is  not 
less  than  the  net  income  (computed  as  pro¬ 
vided  In  §  39.122-4  (c)  of  Regulations  118  (26 
CFR  (1939)  39.122-4  (c) )  for  the  taxable  year 
ending  June  30.  1952,  the  amount  of  the 
carryback  to  the  taxable  year  which  ends 
June  30,  1953,  Is  the  excess  of  the  net  operat¬ 
ing  loss  over  the  net  Income  so  computed  for 
the  taxable  year  ending  June  30,  1952.  The 
carryovers  to  the  taxable  years  ending  June 
30,  1955,  1956,  1957,  1958,  and  1959  are  com¬ 
puted  in  the  same  manner  as  In  example  ( 1 ) . 

(11)  If,  however,  the  net  income  so  com¬ 
puted  for  the  taxable  year  ending  June  30, 
1952,  exceeds  the  amount  of  the  carryback 
to  such  taxable  year  (181/365ths  of  the  net 
operating  loss  for  the  loss  year),  then  the 
amount  of  the  carryback  to  the  taxable 
year  ending  June  30,  1953,  is  the  excess  of 
the  net  operating  loss  over  the  amount  of 
the  carryback  to  the  taxable  year  ending 
June  30, 1952.  In  such  Instance,  the  amount 
of  the  carryover  to  the  taxable  year  ending 
June  30,  1955,  Is  the  excess  of  the  net  op¬ 
erating  loss  over  the  sum  of  the  amoimt 
of  the  carryback  to  the  taxable  year  ending 
June  30,  1952,  and  the  net  income  (com¬ 
puted  as  provided  in  §  39.122-4  (c)  of  Regu¬ 
lations  118  (26  CFR  (1939)  39.122-4  (c))) 
for  the  taxable  year  ending  June  30,  1953. 
The  amount  of  the  carryovers  to  the  tax¬ 
able  years  ending  June  30.  1956,  1957,  1958, 
and  1959  is  the  excess  of  the  net  operating 
loss  over  the  sum  of  the  amoimt  of  the 
carryback  to  the  taxable  year  ending  June 
30,  1952,  the  net  Income  so  computed  for 


the  taxable  year  ending  June  30,  1953,  and 
the  aggregate  of  the  taxable  incomes  (com¬ 
puted  as  provided  in  §  1.172-5)  for  the  tax¬ 
able  years  ending  June  30,  1955;  1955  and 
1956;  1955,  1956,  and  1957;  and  1955,  1956, 
1957,  and  1958,  respectively. 

(c)  Illustration.  The  principles  of 
this  section  are  illustrated  in  §  1.172-6. 

§  1.172-5  Taxable  income  which  is 
subtracted  from  net  operating  loss  to 
determine  carryback  or  carryover — (a) 
Taxable  year  subject  to  1954  Code.  The 
taxable  income  for  any  taxable  year 
subject  to  the  1954  Code  which  is  sub¬ 
tracted  from  the  net  operating  loss  for 
any  other  taxable  year  to  determine  the 
portion  of  such  net  operating  loss  which 
is  a  carryback  or  a  carryover  to  a  par¬ 
ticular  taxable  year  is  computed  with 
the  modifications  prescribed  in  the  fol¬ 
lowing  subparagraphs.  These  modifica¬ 
tions  shall  be  made  independently  of, 
and  without  reference  to,  the  modifica¬ 
tions  required  by  §§  1.172-2  (a)  and 
1.172-3  (a)  for  purposes  of  computing 
the  net  operating  loss  itself. 

(1)  Modifications  applicable  only  to 
corporations.  In  the  case  of  a  corpora¬ 
tion  the  deductions  provided  by  section 
242  (relating  to  partially  tax-exempt  in¬ 
terest)  and  by  section  922  (relating  to 
Western  Hemisphere  trade  corporations), 
shall  not  be  allowed. 

(2)  Modifications  applicable  only  to 
unincorporated  taxpayers.  In  the  case 
of  a  taxpayer  other  than  a  corporation, 
in  computing  taxable  income  and  ad¬ 
justed  gross  income — 

(i)  No  deduction  shall  be  allowed  un¬ 
der  section  151  for  the  personal  exemp¬ 
tions  (or  under  any  other  section  which 
grants  a  deduction  in  lieu  of  the  deduc¬ 
tions  allowed  by  section  151)  and  under 
section  1202  in  respect  of  net  long-term 
capital  gains. 

(ii)  The  amount  deductible  on  ac¬ 
count  of  losses  from  sales  or  exchanges 
of  capital  assets  shall  not  exceed  the 
amount  includible  on  account  of  gains 
from  sales  or  exchanges  of  capital  assets. 

(3)  Modifications  applicable  to  all 
taxpayers.  In  the  case  either  of  a  cor¬ 
poration  or  of  a  taxpayer  other  than  a 
corporation — 

(i)  Net  operating  loss  deduction. 
The  net  operating  loss  deduction  for  such 
taxable  year  shall  be  computed  by  tak¬ 
ing  into  account  only  such  net  operating 
losses  otherwise  allowable  as  carryovers 
or  a  carryback  to  such  taxable  year  as 
were  sustained  in  taxable  years  preced¬ 
ing  the  taxable  year  in  which  the  tax¬ 
payer  sustained  the  net  operating  loss 
from  which  the  taxable  income  is  to  be 
deducted.  Thus,  for  such  purposes  the 
net  operating  loss  for  the  loss  year  or 
for  any  taxable  year  thereafter  shall 
not  be  taken  into  account. 

Example.  The  taxpayer  makes  its  Income 
tax  returns  on  the  basis  of  the  calendar 
year.  In  computing  the  net  operating  loss 
deduction  for  1954,  the  taxpayer  has  a  carry¬ 
over  from  1952  of  $9,000,  a  carryover  from 
1953  of  $6,000.  a  carryback  from  1955  of  $18.- 
000,  and  a  carryback  from  1956  of  $10,000, 
or  an  aggregate  of  $43,000  in  carryovers  and 
carrybacks.  Thus,  the  net  operating  loss 
deduction  for  1954,  for  purposes  of  de¬ 
termining  the  tax  liability  for  1954,  Is  $43,000. 
However,  In  computing  the  taxable  Income 
for  1954  which  Is  subtracted  from  the  net 


operating  loss  for  1955  for  the  purpose  of 
determining  the  portion  of  such  loss  which 
may  be  carried  over  to  subsequent  taxable 
years,  the  net  operating  loss  deduction  for 
1954  Is  $15,000,  that  is,  the  aggregate  of  the 
$9,000  carryover  from  1952  and  the  $6,000 
carryover  from  1953.  In  computing  the  net 
operating  loss  deduction  for  such  purpose, 
the  $18,000  carryback  from  1955  and  the  $10,- 
000  carryback  from  1956  are  disregarded.  In 
computing  the  taxable  Income  for  1954, 
however,  which  is  subtracted  from  the  net 
operating  loss  for  1956  for  the  purpose  of  de¬ 
termining  the  portion  of  such  loss  which  may 
be  carried  over  to  subsequent  taxable  years, 
the  net  operating  loss  deduction  for  1954  is 
$33,000,  that  is,  the  aggregate  of  the  $9,000 
carryover  from  1952,  the  $6,000  carryover 
from  1953,  and  the  $18,000  carryback  from 
1955.  In  computing  the  net  operating  loss 
deduction  for  such  purpose,  the  $10,000 
carryback  from  1956  is  disregarded. 

(ii)  Recomputation  of  percentage  lim¬ 
itations.  Unless  otherwise  specifically 
provided  in  this  subchapter,  any  deduc¬ 
tion  which  is  limited  in  amount  to  a 
percentage  of  the  taxpayer’s  taxable  in¬ 
come  or  adjusted  gross  income  shall  be 
recomputed  upon  the  basis  of  the  tax¬ 
able  income  or  adjusted  gross  income,  as 
the  case  may  be,  determined  with  the 
modifications  prescribed  by  this  para¬ 
graph.  Thus,  in  the  case  of  an  individ¬ 
ual  the  deduction  for  medical  expenses 
would  be  recomputed  after  making  all 
the  modifications  prescribed  by  this 
paragraph,  whereas  the  deduction  for 
charitable  contributions  would  be  deter¬ 
mined  without  regard  to  any  net  operat¬ 
ing  loss  carryback  but  with  regard  to 
any  net  operating  loss  carryback  but  with 
regard  to  any  other  modifications  so 
prescribed. 

(iii)  Minimum  limitation.  The  tax¬ 
able  income,  as  modified  under  this  para¬ 
graph,  shall  in  no  case  be  considered  less 
than  zero. 

(b)  Taxable  year  subject  to  1939  Code. 
For  the  computation  of  the  net  income 
for  any  taxable  year  subject  to  the  1939 
Code  which  is  subtracted  from  the  net 
operating  loss  for  any  other  taxable  year 
to  determine  the  portion  of  such  loss 
which  is  a  carryback  or  a  carryover  to  a 
particular  taxable  year,  see  §  39.122-4 
(c)  of  Regulations  118  (26  CFR  (1939) 
39.122-4  (c)). 

§  1.172-8  Illustration  of  net  operating 
loss  carrybacks  and  carryovers.  The  ap¬ 
plication  of  §  1.172-4  may  be  illustrated 
by  the  following  example: 

(a)  Facts.  The  taxpayer  is  a  corpo¬ 
ration  which  makes  its  Income  tax  re¬ 
turns  on  the  calendar-year  basis.  It  had 
no  net  operating  losses  in  1949,  1950, 
1951,  1962,  or  1963.  Its  net  income 
in  1952,  computed  without  any  net  op¬ 
erating  loss  deduction,  and  the  assump¬ 
tion  being  made  that  none  of  the  other 
modifications  provided  by  §  39.122-4  (c) 
of  Regulations  118  (26  CFR  (1939). 
39.122-4  (c) )  is  applicable,  was  $20,000. 
Its  taxable  Income,  computed  without 
any  net  operating  loss  deduction,  and 
the  assumption  being  made  that  none  of 
the  other  modifications  provided  by 
§  1.172-5  is  applicable,  was  $15,000  in 
1954,  $30,000  in  1955,  $20,000  in  1957. 
$10,000  in  1958,  $30,000  in  1959,  $35,000 
in  1960,  and  $75,000  in  1961.  It  sustained 
net  operating  losses  of  $75,000  in  1953 
and  $150,000  in  1956. 
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(b)  Loss  sustained  in  1953.  The  por¬ 
tions  of  the  $75,000  net  operating  loss 
for  1953  which  shall  be  used  as  a  carry¬ 
back  to  1952  and  as  carryovers  to  1954. 
1955,  1956,  1957,  and  1958  are  computed 
as  follows: 

(1)  Carryback  to  1952,  The  carryback 
to  this  year  is  $75,000,  that  is,  the  amount 
of  the  net  operating  loss. 

(2)  Carryover  to  1954.  The  carryover 
to  this  year  is  $55,000,  computed  as 


follows: 

Net  operating  loss _ $75, 000 

Less:  Net  Income  for  1952  (computed 
without  the  deduction  of  the 
carryback  from  1953) _  20,000 


Balance _ -  55, 000 


(3)  Carryover  to  1955.  The  carryover 
to  this  year  is  $40,000,  computed  as 
follows: 


Net  operating  loss _ $75, 000 

Less:  Net  income  for  1952 
(computed  without  the 
deduction  of  the  carry¬ 
back  from  1953) _ $20,  000 

Taxable  income  for  1954 
(computed  without  the 
deduction  of  the  carry¬ 
over  from  1953  or  the 

carryback  from  1956) -  15,000 

-  35,000 


Balance _  40, 000 

(4)  Carryover  to  1956.  The  carryover 


to  this  year  is  $10,000,  computed  as 
follows: 

Net  operating  loss _ _ $75,  000 

Less: 

Net  Income  for  1952 
(computed  without  the 
deduction  of  the  carry¬ 
back  from  1953) _ $20,000 

Taxable  Income  for  1954 
(computed  without  the 
deduction  of  the  carry¬ 
over  from  1953  or  the 

carryback  from  1956) _ 15,000 

Taxable  income  fo  r  1955 
(computed  without  the 
deduction  of  the  carry¬ 
over  from  1953  or  the 


carryback  from  1956) 30,000 

-  65, 000 

Balance _ _  10, 000 

(5)  Carryover  to  1957.  The  carryover 
to  this  year  is  $10,000,  computed  as 
follows : 

Net  operating  loss - $75, 000 

Less: 

Net  Income  for  1952 
(computed  without  the 
deduction  of  the  carry¬ 
back  from  1953) . $20,000 


Taxable  Income  for  1954 
(computed  without  the 
deduction  of  the  carry¬ 
over  from  1953  or  the 
carryback  from  1656)-  15,000 

Taxable  Income  for  1955 
(computed  without  the 
deduction  of  the  carry¬ 
over  from  1953  or  the 
carryback  from  1956)  _  30, 000 
Taxable  Income  for  1956 
(a  year  in  which  a  net 
operating  loss  was  sus¬ 
tained)  _  0 

-  65,000 


Balance _ - _ _  10, 000 


(6)  Carryover  to  1958.  There  is  no 
carryover  to  this  year  of  the  net  operat¬ 
ing  loss  from  1953  since  such  loss  does 
not  exceed  $85,000,  the  sum  of  the  net 
income  for  1952  and  the  taxable  incomes 
of  the  first  four  taxable  years  following 
1953.  This  $85,000  total  consists  of  the 
$20,000  net  income  for  1952,  the  $15,000 
taxable  income  for  1954,  the  $30,000  tax¬ 
able  income  for  1955,  and  the  $20,000 
taxable  income  for  1957,  computed  with¬ 
out  a  net  operating  loss  deduction  for 
any  of  such  taxable  years  since  the  car¬ 
ryback  and  carryovers  from  1953  (the 
year  of  the  net  operating  loss)  and  the 
carrybacks  and  carryover  from  1956  (a 
year  subsequent  to  the  year  of  the  net 
operating  loss)  are  not  taken  into 
account. 

(c)  Loss  sustained  in  1956.  The  por¬ 
tions  of  the  $150,000  net  operating  loss 
for  1956  which  shall  be  used  as  carry¬ 
backs  to  1954  and  1955  and  as  carryovers 
to  1957,  1958,  1959,  1960,  and  1961  are 
computed  in  the  following  subpara¬ 
graphs.  The  amounts  specified  in  such 
computation  with  respect  to  a  designated 
taxable  year  as  the  carryover  to  such 
year  of  the  1953  net  operating  loss  is  the 
amount  computed  for  such  year  under 
paragraph  (b)  of  this  section. 

(1)  Carryback  to  1954.  The  carry¬ 
back  to  this  year  is  $150,000,  that  is,  the 
amount  of  the  net  operating  loss. 

(2)  Carryback  to  1955.  The  carry¬ 
back  to  this  year  is  $150,000,  computed  as 
follows: 

Net  operating  loss _ $150,  000 

Less:  Taxable  Income  for  1954  (the 
$15,000  taxable  Income  for  such 
year  reduced  by  the  carryover 
to  such  year  of  $55,000  from  1953, 
the  carryback  from  1956  to  1954 
not  being  taken  Into  account) _  0 


Balance. 


150, 000 


(3)  Carryover  to  1957.  The  carryover 
to  this  year  is  $150,000,  computed  as 
follows: 


Net  operating  loss _ 

Less: 

Taxable  income  for  1954  (the 
$15,000  taxable  income  for 
such  year  reduced  by  the 
carryover  to  such  year  of 
$55,000  from  1953,  the 
carryback  from  1956  to 

1954  not  being  taken  In 

account) _  $0 

Taxable  Income  for  1955  (the 
$30,000  taxable  Income  for 
such  year  reduced  by  the 
carryover  to  such  year  of 
$40,000  from  1953,  the 
carryback  from  1956  to 

1955  not  being  taken  Into 

account) _  0 


$150, 000 


0 


Balance _  150, 000 

(4)  Carryover  to  1958.  The  carry¬ 
over  to  this  year  is  $140,000,  computed  as 
follows: 

Net  operating  loss _ _  $150, 000 

Less: 

Taxable  Income  for  1954 
(the  $15,000  taxable 
Income  for  such  year 
reduced  by  the  carry¬ 
over  to  such  year  of 
$55,000  from  1953,  the 
carryback  from  1966  to 
1954  not  being  taken 
Into  account) _  $0 


Less: 

Taxable  income  for  1955 
(the  $30,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $40,000 
from  1953,  the  carry¬ 
back  from  1956  to  1955 
not  being  taken  into  ac¬ 
count)  _  $0 

Taxable  Income  for  1957 
(the  $20,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $10,000 
from  1953,  the  carryover 
from  1956  to  1957  not 
being  taken  into  ac¬ 
count)  _ 10,000 

— ; -  $10,  000 


Balance _ _  140,000 

(5)  Carryover  to  1959.  The  carryover 
to  this  year  is  $130,000,  computed  as 
follows: 


Net  operating  loss _ 

Less: 

Taxable  Income  for  1954 
(the  $15,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $55,000 
from  1953,  the  carry¬ 
back  from  1956  to  1954 
not  being  taken  into 

account) _  $0 

Taxable  income  for  1955 
(the  $30,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $40,000 
from  1953,  the  carry¬ 
back  from  1956  to  1655 
not  being  taken  into 

account) _  0 

Taxable  Income  for  1957 
(the  $20,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $10,000 
from  1953,  the  carry¬ 
over  from  1956  to  1957 
not  being  taken  Into 

account) _ 10,000 

Taxable  Income  for  1958 
(the  $10,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $0  from 
1953,  the  carryover  from 
1956  to  1958  not  being 
taken  into  account) _ 10,000 


$150, 000 


20, 000 


Balance _ _  130, 000 

(6)  Carryover  to  1960.  The  carryover 
to  this  year  is  $100,000,  computed  as 
follows: 

Net  operating  loss _ $150,  000 

Less: 

Taxable  income  for  1954 
(the  $15,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $55,000 
from  1953,  the  carry¬ 
back  from  1956  to  1954 
not  being  taken  Into 
account) _  $0 

Taxable  Income  for  1655 
(the  $30,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $40,000 
from  1953,  the  carry¬ 
back  from  1656  to  1955 
not  being  taken  into 
account) _  0 
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Less: 

Taxable  Income  for  1957 
(the  $20,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $10,000 
from  1953,  the  carry¬ 
over  from  1956  to  1957 
not  being  taken  into 

account) _ $10, 000 

Taxable  income  for  1958 
(the  $10,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $0  from 
19  53,  the  carryover 
from  1956  to  1958  not 
being  taken  into  ac¬ 
count)  - - -  10,000 

Taxable  Income  for  1959 
(computed  without  the 
deduction  of  the  carry¬ 
over  from  1956) -  30,000 

-  $50,  000 


Balance _  100, 000 

(7)  Carryover  to  1961.  The  carryover 
to  this  year  is  $65,000,  computed  as 
follows: 

Net  operating  loss - $150,000 

Less: 

Taxable  Income  for  1954 
(the  $15,(XX)  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $55,000 
from  1953,  tfte  carry¬ 
back  from  1956  to  1954 
not  being  taken  into 

account) _ -  $0 

Taxable  income  for  1956 
(the  $30,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $40,000 
from  1953,  the  carry¬ 
back  from  1956  to  1955 
not  being  taken  info 

account) _ -  0 

Taxable  Income  for  1957 
(the  $20,000  taxable  in¬ 
come'  for  such  year  re¬ 
duced  by  the  carryover, 
to  such  year  of  $10,000 
from  1953,  the  carry¬ 
over  from  1956  to  1957 
not  being  taken  into 

account) _ 10, 000 

Taxable  Income  for  1958 
(the  $10,000  taxable  in¬ 
come  for  such  year  re¬ 
duced  by  the  carryover 
to  such  year  of  $0  from 
1953,  the  carryover 
from  1956  to  1958  not 
being  taken  into  ac¬ 
count)  _ 10, 000 

Taxable  income  for  1959 
(computed  without  the 
deduction  of  the  carry¬ 
over  from  1956) _  30,000 

Taxable  Income  for  1960 
(computed  without  the 
deduction  of  the  carry¬ 
over  from  1956) _  35,000 

-  85, 000 


Balance _ - _ -  65, 000 

(d)  Determination  of  net  operating 
loss  deduction  lor  each  year.  The  carry¬ 
overs  and  carrybacks  computed  under 
paragraphs  (b)  and  (c)  of  this  section 
are  used  as  a  basis  for  the  computation 
of  the  net  operating  loss  deduction,  as 
follows: 

(1)  For  1952,  the  net  operating  loss 
deduction  is  $75,000,  that  Is,  the  carry¬ 
back  from  1953.  For  such  purposes  it  is 


assumed  that  the  application  of  §  39.- 
122-5  of  Regulations  118  (26  CPR  (1939) 
39.122-5)  does  not  cause  any  reduction 
of  the  amount  of  the  net  operating  loss 
carryback  to  1952,  so  that  such  carry¬ 
back  is  the  net  operating  loss  deduction 
for  such  year. 

(2)  For  1954,  the  net  operating  loss 
deduction  is  $205,000,  that  is,  the  aggre¬ 
gate  of  the  $55,000  carryover  from  1953 
and  the  $150,000  carryback  from  1956. 

(3)  For  1955,  the  net  operating  loss 
deduction  is  $190,000,  that  is,  the  aggre¬ 
gate  of  the  $40,000  carryover  from  1953 
and  the  $150,000  carryback  from  1956. 

(4)  For  1956,  there  is  a  net  operating 
loss  of  $150,000  in  the  computation  of 
which  the  $10,000  carryover  from  1953 
Is  not  allowed  as  a  deduction. 

(5)  For  1957,  the  net  operating  loss 
deduction  is  $160,000,  that  is,  the  aggre¬ 
gate  of  the  $10,000  carryover  from  1953 
and  the  $150,000  carryover  from  1956. 

(6 )  For  1958,  the  net  operating  loss  de¬ 
duction  is  $140,000,  that  is,  the  aggregate 
of  the  $0  carryover  from  1953  and  the 
$140,000  carryover  from  1956. 

(7)  For  1959,  the  net  operating  loss 
deduction  is  $130,008,  that  is,  the  carry¬ 
over  from  1956. 

(8)  For  1960,  the  net  operating  loss  de¬ 
duction  is  $100,000,  that  is,  the  carry¬ 
over  from  1956. 

(9)  For  1961,  the  net  operating  loss 
deduction  is  $65,000,  that  is,  the  carry¬ 
over  from  1958. 

§  1.172-7  Joint  return  by  husband 
and  wife — (a)  In  general.  This  section 
prescribes  additional  rules  for  computing 
the  net  operating  loss  carrybacks  and 
carryovers  of  a  husband  and  wife  making 
a  joint  return  for  one  or  more  of  the 
taxable  years  involved  in  the  computa¬ 
tion  of  the  net  operating  loss  deduction. 

(b)  From  separate  to  joint  return.  If 
a  husband  and  wife,  making  a  joint  re¬ 
turn  for  any  taxable  year,  did  not  make 
a  joint  return  for  any  of  the  taxable 
years  involved  in  the  computation  of  a 
net  operating  loss  carryover  or  a  net 
operating  loss  carryback  to  the  taxable 
year  for  which  the  joint  return  is  made, 
such  separate  net  operating  loss  carry¬ 
over  or  separate  net  operating  loss 
carryback  is  a  joint  net  operating  loss 
carryover  or  joint  net  operating  loss 
carryback  to  such  taxable  year. 

(c)  Continuous  use  of  joint  return. 
If  a  husband  and  wife  making  a  joint 
return  for  a  taxable  year  made  a  joint 
return  for  each  of  the  taxable  years  in¬ 
volved  in  the  computation  of  a  net  op¬ 
erating  loss  carryover  or  net  operating 
loss  carryback  to  such  taxable  year,  the 
joint  net^  operating  loss  carryover  or 
joint  net  operating  loss  carryback  to  such 
taxable  year  is  computed  in  the  same 
manner  as  the  net  operating  loss  carry¬ 
over  or  net  operating  loss  carryback  of 
an  individual  under  §  1.172-4  but  upon 
the  basis  of  the  joint  net  operating  losses 
and  the  combined  taxable  income  of  both 
spouses. 

(d)  From  joint  to  separate  return.  If 
a  husband  and  wife  making  separate  re¬ 
turns  for  a  taxable  year  made  a  joint 
return  for  any,  or  all,  of  the  taxable  years 
Involved  in  the  computation  of  a  net 
operating  loss  carryover  or  net  operating 
loss  carryback  to  such  taxable  year,  the 


separate  net  operating  loss  carryover  or 
separate  net  operating  loss  carryback  of 
each  spouse  to  the  taxable  year  is  com¬ 
puted  in  the  manner  set  forth  in 
§  1.172-4  but  with  the  following  modi¬ 
fications: 

(1)  Net  operating  loss.  The  net  oper¬ 
ating  loss  of  each  spouse  for  a  taxable 
year  for  which  a  joint  return  was  made 
shall  be  deemed  to  be  that  portion  of  the 
joint  net  operating  loss  (computed  in 
accordance  with  paragraph  (d)  of 
§  1.172-3)  which  is  attributable  to  the 
gross  income  and  deductions  of  such 
spouse,  gross  income  and  deductions  be¬ 
ing  taken  into  account  to  the  same  extent 
that  they  are  taken  into  account  in  com¬ 
puting  the  joint  net  operating  loss. 

(2)  Taxable  income  to  be  subtracted — 
(i)  Net  operating  loss  of  other  spouse. 
The  taxable  income  of  a  particular 
spouse  for  any  taxable  year  which  is  sub¬ 
tracted  from  the  net  operating  loss  of 
such  spouse  for  another  taxable  year  in 
order  to  determine  the  amount  of  such 
loss  which  may  be  carried  back  or  car¬ 
ried  over  to  still  another  taxable  year 
is  deemed  to  be,  in  a  case  in  which  such 
taxable  income  was  reported  in  a  joint 
return,  the  sum  of  the  following : 

(a)  That  portion  of  the  combined  tax¬ 
able  income  of  both  spouses  for  such  year 
for  which  the  joint  return  was  made 
which  is  attributable  to  the  gross  income 
and  deductions  of  the  particular  spouse, 
gross  income  and  deductions  being  taken 
into  account  to  the  same  extent  that  they 
are  taken  into  account  in  computing  such 
combined  taxable  income,  and 

(b)  That  portion  of  such  combined 
taxable  income  which  is  attributable  to 
the  other  spouse;  but.  If  such  other 
spouse  sustained  a  net  operating  loss  in 
a  taxable  year  beginning  on  the  same 
date  as  the  taxable  year  in  which  the 
particular  spouse  sustained  the  net  oper¬ 
ating  loss  from  which  the  taxable  income 
is  subtracted  then  such  portion  shall  first 
be  reduced  by  such  net  operating  loss  of 
such  other  spouse. 

(ii)  Modifications.  For  purposes  of 
this  subparagraph,  the  combined  taxable 
income  shall  be  computed  as  though  the 
combined  income  and  deductions  of  both 
spouses  were  those  of  one  individual. 
The  provisions  of  §  1.172-5  shall  apply 
in  computing  the  combined  taxable  in¬ 
come  for  such  purposes  except  that  the 
net  operating  loss  deduction  shall  be  de¬ 
termined  without  taking  into  account 
any  separate  net  operating  loss  of  either 
spouse,  or  any  joint  net  operating  loss 
of  both  spouses,  which  was  sustained  in 
a  taxable  year  beginning  on  or  after  the 
date  of  the  beginning  of  the  taxable 
year  in  which  the  particular  spouse  sus¬ 
tained  the  net  operating  loss  from  which 
the  taxable  income  is  subtracted. 

(e)  Recurrent  use  of  joint  return.  If 
a  husband  and  wife  making  a  joint  re¬ 
turn  for  any  taxable  year  made  a  joint 
return  for  one  or  more,  but  not  all,  of 
the  taxable  years  involved  in  the  com¬ 
putation  of  a  net  operating  loss  carry¬ 
over  or  net  operating  loss  carryback  to 
such  taxable  year,  such  net  operating 
loss  carryover  or  net  operating  loss  car¬ 
ryback  to  the  taxable  year  is  computed 
in  the  manner  set  forth  in  paragraph  (d) 
of  this  section.  Such  net  operating  loss 
carryover  or  net  operating  loss  carry- 
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back  is  considered  a  joint  net  operating 
loss  carryover  or  joint  net  operating  loss 
carryback  to  such  taxable  year. 

(f)  Joint  carryovers  and  carrybacks. 
The  joint  net  operating  loss  carryovers 
and  the  joint  net  operating  loss  carry¬ 
backs  to  any  taxable  year  for  which  a 
joint  return  is  made  are  all  the  net  op¬ 
erating  loss  carryovers  and  net  operating 
loss  carrybacks  of  both  spouses  to  such 
taxable  year.  For  example,  a  husband 
and  wife  file  a  joint  return  for  the  cal¬ 
endar  year  1956,  having  a  joint  taxable 
income  for  such  year.  The  wife  filed  a 
separate  return  for  the  calendar  years 

1954  and  1955,  in  which  years  she  sus¬ 
tained  net  operating  losses.  The  hus¬ 
band  filed  separate  returns  for  his  fiscal 
year  ending  June  30,  1955,  and,  having 
received  permission  to  change  his  ac¬ 
counting  period  to  a  calendar  year  basis, 
for  the  6 -month  period  ending  Decem¬ 
ber  31, 1955.  The  husband  sustained  net 
operating  losses  in  both  such  taxable 
years.  Since  the  husband  and  wife  did 
not  file  a  joint  return  for  any  taxable 
year  involved  in  the  computation  of  the 
net  operating  loss  carryovers  to  1956 
from  1954  and  1955,  the  joint  net  operat¬ 
ing  loss  carryovers  to  1956  are  the  sepa¬ 
rate  net  operating  loss  carryovers  of  the 
wife  from  the  calendar  years  1954  and 

1955  and  the  separate  net  operating  loss 
carryovers  of  the  husband  from  the  fiscal 
year  ending  June  30,  1955,  and  from  the 
short  taxable  year  ending  December  31, 
1955.  If  the  husband  and  wife  also  file 
joint  returns  for  the  calendar  years  1957 
and  1958,  having  a  joint  taxable  income 
in  1957  and  a  joint  net  operating  loss 
in  1958,  the  joint  net  operating  loss 
carrybacks  to  1956  and  1957  from  1958 
are  computed  on  the  basis  of  the  joint 
net  operating  loss  for  1958,  since  sepa¬ 
rate  returns  were  not  made  for  any  tax¬ 
able  year  involved  in  the  computation  of 
such  carrybacks. 

(g)  Illustration  of  principles.  In  the 
following  examples,  which  illustrate  the 
application  of  this  section,  it  is  assumed 
that  reference  to  paragraph  (a)  (2)  of 
§  1.172-5  is  unnecessary  and  that  the 
taxable  income  or  loss  in  each  case  is 
the  taxable  income  or  loss  determined 
without  any  net  operating  loss  deduction. 
The  taxpayer  in  each  example,  H,  a  hus¬ 
band.  and  W,  his  wife,  report  their  in¬ 
come  on  the  calendar-year  basis. 

Example  (1).  H  and  W  filed  joint  returns 
for  1954  and  1955.  They  sustained  a  Joint 
net  operating  loss  of  $1,000  for  1954  and  a 
joint  net  operating  loss  of  $2,000  for  1955. 
For  1954  the  deductions  of  H  exceeded  his 
gross  income  by  $700,  and  the  deductions  of 
W  exceeded  her  gross  Income  by  $300,  the 
total  of  such  amounts  being  $1,000.  There¬ 
fore,  $700  of  the  $1,000  joint  net  operating 
loss  for  1954  is  considered  the  net  operating 
loss  of  H  for  1954,  and  $300  of  such  joint  net 
operating  loss  is  considered  the  net  operating 
loss  of  W  for  1954.  For  1955  the  gross  income 
of  H  exceeded  his  deductions,  so  that  his 
separate  taxable  income  would  be  $1,500,  and 
the  deductions  of  W  exceeded  her  gross  in¬ 
come  by  $3,500.  Therefore,  all  of  the  $2,000 
Joint  net  op>erating  loss  for  1955  is  considered 
the  separate  net  operating  loss  of  W  for  1955. 

Example  (2).  (1)  H  and  W  filed  joint  re¬ 
turns  for  1954  and  1956,  and  separate  re¬ 
turns  for  1955  and  1957.  For  the  years  1954, 
1955,  1956,  and  1957  they  had  taxable  In¬ 
comes  and  net  operating  losses  as  follows, 
losses  being  indicated  in  parentheses: 


1954 

1955 

1956 

1957 

H . 

($5,000) 

($2,500) 

$6,  .500 

($4,000) 

W . 

(3,000) 

2,000 

3,000 

(1,500) 

(8,000) 

9,500 

(li)  The  net  operating  loss  carryover  of  H 
from  1957  to  1958  is  $4,000,  that  is,  his  $4,000 
net  operating  loss  for  1957  which  is  not  re¬ 
duced  by  any  part  of  the  taxable  income  for 
1956,  since  none  of  such  taxable  income  is 
attributable  to  H  and  the  portion  attributa¬ 
ble  to  W  is  entirely  offset  by  her  separate 
net  operating  loss  for  her  taxable  year  1957, 
which  taxable  year  begins  on  the  same  date 
as  H’s  taxable  year  1957.  H’s  $4,000  net  op¬ 
erating  loss  for  1957  likewise  is  not  reduced 
by  reference  to  1955  since  H  sustained  a  loss 
in  1955.  The  $0  taxable  income  for  1956 
which  reduces  H’s  net  operating  loss  for  1957 
is  computed  as  follows: 

(lil)  The  combined  taxable  income  of 
$9,500  for  1956  is  reduced  to  $1,000  by  the 
net  operating  loss  deduction  for  such  year 
of  $8,500.  This  net  operating  loss  deduction 
is  computed  without  taking  into  account 
any  net  operating  loss  of  either  H  or  W  sus¬ 
tained  in  a  taxable  year  beginning  on  or 
after  January  1,  1957,  the  date  of  the  begin¬ 
ning  of  the  taxable  year  in  which  H  sustained 
the  net  operating  loss  from  which  the  tax¬ 
able  income  is  subtracted.  This  $8,500  is 
composed  of  H’s  carryovers  of  $5,000  from 
1954  and  $2,500  from  1955,  and  of  W’s  carry¬ 
over  of  $1,000  from  1954  (the  excess  of  W’s 
$3,000  loss  for  1954  over  her  $2,000  income 
for  1955).  None  of  the  $1,000  combined  tax¬ 
able  income  for  1956  (computed  with  the  net 
operating  loss  deduction  described  above)  is 
attributable  to  H  since  it  is  caused  by  W’s 
Income  (computed  after  deducting  her  sepa¬ 
rate  carryover)  offsetting  H’s  loss  (computed 
by  deducting  from  his  income  his  separate 
carryovers).  No  part  of  the  $1,000  combined 
taxable  income  for  1956  which  is  attributable 
to  W  is  used  to  reduce  H’s  net  operating  loss 
for  1957  since  such  taxable  Income  attrib¬ 
utable  to  W  must  first  be  reduced  by  W’s 
$1,500  net  operating  loss  for  1957,  her  tax¬ 
able  year  beginning  on  the  same  date  as 
the  taxable  year  of  H  in  which  he  sustained 
the  net  operating  loss  from  which  the  tax¬ 
able  income  is  subtracted. 

(Iv)  The  net  operating  loss  carryover  of 
W  from  1957  to  1958  is  $500,  her  $1,500  loss 
reduced  by  the  sum  of  her  $0  taxable  income 
for  1955  (computed  by  taking  into  account 
her  $3,000  carryover  from  1954)  and  her 
$1,000  taxable  Income  for  1956,  that  is,  the 
portion  of  the  combined  taxable  income  for 
1956  which  is  attributable  to  her. 

Example  (3).  (1)  Assume  the  same  facts 
as  in  example  (2)  except  that  for  1957  the  net 
operating  loss  of  W  is  $200  instead  of  $1,500. 

(li)  The  net  operating  loss  carryover  of  H 
from  1957  to  1958  is  $3,200,  that  is,  his  $4,000 
net  operating  loss  for  1967  reduced  by  the 
sum  of  his  $0  taxable  income  for  1955  (a  year 
in  which  he  sustained  a  loss)  and  his  $800 
taxable  income  for  1956.  Such  $800  is  com¬ 
puted  as  follows: 

(iii)  The  combined  taxable  Income  for 
1956,  computed  with  the  net  operating  loss 
deduction  in  the  manner  described  in  ex¬ 
ample  (2),  remains  $1,000,  no  part  of  which 
is  attributable  to  H.  To  the  $0  taxable  in¬ 
come  attributable  to  H  for  1966  there  is  added 
$800,  the  excess  of  the  $1,000  taxable  income 
for  such  year  attributable  to  W  over  her 
$200  net  operating  loss  sustained  in  1957,  a 
taxable  year  beginning  on  the  same  date  as 
the  taxable  year  of  H  in  which  he  sustained 
the  $4,000  net  operating  loss  from  which  the 
taxable  income  is  subtracted. 

(iv)  W  has  no  net  operating  loss  carryover 
from  1957  to  1958  since  her  net  operating  loss 
of  $200  for  1957  does  hot  exceed  the  $1,000 
taxable  Income  for  1956  attributable  to  her. 


Example  (4).  (1)  Assume  the  same  facts 
as  in  example  (2),  except  that  W  changes  her 
accounting  period  in  1957  to  a  fiscal  year  end¬ 
ing  on  January  31,  and  has  neither  income 
nor  losses  for  the  taxable  year  January  1, 
1957,  to  January  31,  1957,  but  has  a  net 
operating  loss  of  $200  for  the  fiscal  year 
February  1,  1957,  to  January  31,  1958. 

(ii)  The  net  operating  loss  carryover  of 
H  from  1957  to  1958  is  $3,000,  that  is,  his 
net  operating  loss  of  $4,000  for  1957  reduced 
by  the  sum  of  his  $0  taxable  income  for  1955 
(a  year  in  which  he  sustained  a  loss)  and  his 
$1,000  taxable  income  for  1956.  Such  $1,000 
is  computed  as  follows: 

(iii)  The  combined  taxable  income  for 

1956,  computed  with  the  net  operating  loss 
deduction  in  the  manner  described  in  ex¬ 
ample  (2),  remains  $1,000,  no  part  of  which 
is  attributable  to  H.  To  the  $0  taxable  in¬ 
come  attributable  to  H  for  1956  there  is 
added  the  $1,000  taxable  Income  attributable 
to  W  for  such  year.  The  taxable  Income  at¬ 
tributable  to  W  is  not  reduced  by  any 
amount  since  she  does  not  have  a  net  operat¬ 
ing  loss  for  her  taxable  year  beginning  on 
January  1,  1957,  the  date  of  the  beginning 
of  the  taxable  year  of  H  in  which  he  sus¬ 
tained  the  $4,000  net  operating  loss  from 
which  his  taxable  Income  is  subtracted. 

(iv)  The  net  operating  loss  carryover  of  . 
W  from  the  fiscal  year  beginning  February  1, 

1957,  to  her  next  fiscal  year  is  $200,  that  is, 
her  net  operating  loss  of  $200  for  the  fiscal 
year  beginning  February  1,  1957,  reduced  by 
the  sum  of  her  $0  taxable  Income  for  1956 
and  her  $0  taxable  Income  for  the  taxable 
year  January  1,  1957,  to  .January  31.  1957 
(a  year  in  which  she  had  no  income).  The 
$0  taxable  Income  for  1956  is  computed  as 
follows : 

(v)  The  combined  taxable  Income  of 
$9,500  for  1956  is  reduced  to  $0  amount  by 
the  net  operating  loss  deduction  for  such 
year  of  $12,500.  This  net  operating  loss  de¬ 
duction  is  computed  by  taking  into  account 
the  net  operating  loss  of  H  for  1957  since  it 
was  sustained  in  a  taxable  year  beginning 
before  February  1,  1967,  the  date  of  the  be¬ 
ginning  of  the  taxable  year  of  W  in  which 
she  sustained  the  $200  net  operating  loss 
from  which  her  taxable  income  is  subtracted. 
This  $12,600  is  composed  of  H’s  carryovers  of 
$5,000  from  1954  and  $2,500  from  1955  and 
of  his  carryback  of  $4,000  from  1957,  plus  W’s 
carryover  of  $1,000  from  1954  (the  excess  of 
W’s  $3,000  loss  for  1964  over  her  $2,000  in¬ 
come  for  1955).  Since  there  is  no  combined 
taxable  Income  for  1956,  there  is  no  taxable 
Income  attributable  to  W  for  such  year. 

8  1.172-8  Net  operating  loss  carry¬ 
back  for  purposes  of  the  excess  profits 
tax — (a)  Applicable  rxUe.  In  computing 
the  excess  profits  tax  imposed  by  sub¬ 
chapter  D  of  chapter  1  of  the  1939  Code, 
excess  profits  net  income  shall  be  com¬ 
puted  as  if  section  172  of  the  1954  Code 
had  not  been  enacted  and  as  if  section 
122  of  the  1939  Code  were  applicable  to 
all  pertinent  taxable  years  to  which  the 
1954  Code  is  otherwise  applicable. 

(b)  Illustrations.  The  application  of 
paragraph  (a)  of  this  section  may  be 
illustrated  as  follows: 

(1)  Net  operating  loss.  The  net  op¬ 
erating  loss  itself,  even  though  it  is 
sustained  in  a  taxable  year  which  is 
otherwise  subject  to  the  1954  Code,  shall 
be  computed  for  this  purpose  under  the 
provisions  of  section  122  of  the  1939  Code 
and  §  39.122-2  of  Regulations  118  (26 
CFR  (1939)  39.122-2). 

(2)  Net  operating  loss  carryback,  (i) 
Since  section  122  of  the  1939  Code  allows 
only  a  one-year  carryback  of  a  loss  sus¬ 
tained  in  a  taxable  year  beginning  after 
December  31,  1949,  only  such  one-year 
carryback  shall  be  allowed  for  purposes 
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of  computing  excess  profits  net  income 
even  though  the  loss  is  sustained  in  a 
taxable  year  ending  after  December  31, 
1953,  for  which  section  172  (b)  (1)  other¬ 
wise  allows  a  two-year  carryback. 

(ii)  Thus,  a  calendar  year  taxpayer 
which  sustains  a  net  operating  loss  in 
1954  may  carry  such  loss  back  to  both 
1952  and  1953  for  purposes  of  computing 
the  normal  tax  and  surtax  imposed  by 
sections  13  and  15,  respectively,  of  the 
1939  Code,  but  may  carry  such  loss  back 


only  to  1953  for  purposes  of  computing 
excess  profits  net  income  in  determining 
the  excess  profits  tax  imposed  by  sub¬ 
chapter  D  of  chapter  1  of  the  1939  Code. 
Such  1954  loss  shall  have  no  effect  on 
the  determination  of  the  excess  profits 
tax  for  1952.  The  amount  of  the  carry¬ 
back  from  1954  to  1953  for  purposes  of 
determining  the  excess  profits  tax  for 
1953  is  an  amount  equal  to  the  amount 
of  the  net  operating  loss  computed  as 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Acceptance  by  the  Secretary 
OF  THE  Interior  of  Exclusive  Jurisdic¬ 
tion  Over  Certain  Lands  at  Isle 
Royale  National  Park,  Michigan 

Take  notice  that  effective  as  of  the  first 
day  of  January  1956,  at  12  m.,  central 
time,  the  United  States  accepted  exclu¬ 
sive  jurisdiction  over  the  submerged 
lands  within  four  and  one-half  miles  of 
the  shore  line  of  Isle  Royale  and  immedi¬ 
ate  surrounding  islands,  at  Isle  Royale 
National  Park,  Michigan,  subject  to  cer¬ 
tain  reservations  contained  in  the  act  of 
the  Legislature  of  the  State  of  Michigan 
ceding  jurisdiction  to  the  United  States 
over  said  lands  (Act  No.  281,  Michigan 
Public  Acts  of  1949) .  This  acceptance  of 
jurisdiction  was  effected  by  notifying  the 
Governor  of  the  State  of  Michigan, 
thereof,  through  a  letter  reading  as 
follows: 

United  States  Department  op  the  Iitterior 

OFFICE  OF  THE  SECRETART,  WASHINGTON  25,  D.  C. 

December  14,  1955. 
My  Dear  Governor  Williams: 

On  October  6,  1955,  this  Department  wrote 
you  accepting  on  behalf  of  the  United  States 
title  to  and  Jurisdiction  over  certain  lands  at 
Isle  Royale  National  Park  In  Michigan.  In 
accordance  with  a  letter  of  October  25  from 
Mr.  Fltt,  your  legal  advisor,  and  In  order  to 
clarify  our  Intention  concerning  the  rights  of 
the  State  and  the  United  States  to  control 
fishing  In  the  various  waters  of  Isle  Royale 
National  Park,  I  am  resubmitting  the  notice 
of  acceptance  of  jurisdiction  by  the  United 
States. 

By  letter  of  May  19,  1944,  to  the  Governor, 
this  Department  notified  the  State  of  Michi¬ 
gan  that  on  July  1,  1944,  the  United  States 
would  assume  police  jurisdiction  over  all  the 
lands  Included  In  Isle  Royale  National  Park, 
as  described  In  certain  schedules  enclosed 
with  the  letter.  This  transfer  of  jurisdiction 
was  authorized  by  the  act  of  the  Legislature 
of  the  State  of  Michigan,  approved  February 
27,  1939  (Act  8,  Michigan  Public  Acts,  1939), 
and  acceptance  thereof  was  made  In  accord¬ 
ance  with  the  Act  of  Congress,  approved 
March  6,  1942  (56  Stat.  133;  16  U.  S.  C.,  1952 
ed.,  sec.  4081 — 1). 

Subsequently,  the  Legislature  of  the  State 
of  Michigan,  by  Act  No.  281,  Michigan  Publlo 
Acts  of  1949,  amended  the  act  of  February 
27,  1939,  among  other  things,  to  cede  to  the 
United  States  exclusive  jurisdiction  over  the 
submerged  lands  within  four  and  one-half 
miles  of  the  shore  line  of  Isle  Royale  and 
Immediate  sturoundlng  Islands,  and,  further. 


to  convey  title  to  such  submerged  lands  to 
the  United  States.  The  act  saved  to  the 
State,  however,  among  other  things,  all  oil 
and  mineral  rights  In  and  to  the  submerged 
lands,  and  further  saved  that  fishing  In  said 
waters  shall  be  subject  to  and  conducted  ac¬ 
cording  to  applicable  State  laws. 

Notice  Is  hereby  given  that,  pursuant  to 
the  provisions  of  the  act  of  February  1,  1940 
(54  Stat.  19;  40  U.  S.  .C.,  1952  ed.,  sec.  255), 
the  United  States  accepts,  as  of  January  1, 
1956,  at  12  m..  Central  Time,  the  transfer 
of  title  and  cession  of  Jurisdiction  over 
said  submerged  lands  In  accordance  with 
the  terms  of  the  1949  act.  This  notice  is 
given  with  the  understanding,  however, 
that  the  acceptance  of  title  to  and  juris¬ 
diction  over  the  said  submerged  lands  shall. 
In  nowise,  affect  or  diminish  the  right  of 
the  State  of  Michigan  to  regulate  and  con¬ 
trol  fishing  In  the  waters  thereof,  nor  of 
the  United  States  to  regulate  and  control 
fishing  in  all  other  waters  lying  within  the 
boundaries  of  Isle  Royale  National  Park.  ' 
It  Is  requested  that  you  endorse  the  en¬ 
closed  duplicate  original  of  this  notice  of 
acceptance,  indicating  the  date  of  Its  re¬ 
ceipt,  pnd  return  the  same  to  this 
Department. 

.  Sincerely  yours, 

(Sgd.)  Clarence  A.  Davis, 
Acting  Secretary  of  the  Interior. 

The  Honorable 
G.  Mennen  Williams 
Governor  of  Michigan 
Lansing,  Michigan 

Enclosure. 

Received  this  19th  day  of  December  1955. 

(Sgd.)  G.  Mennen  Williams, 

Governor  of  Michigan. 

Done  at  Washington,  D.  C.,  this  13th 
day  of  February  1956. 

[seal]  Conrad  L.  Wirth, 

Director, 

National  Park  Service. 

[F.  R.  Doc.  56-1213;  Filed,  Feb.  16,  1956; 

8:45  a.  m.] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Order  20] 

District  Directors  of  Internal  Revenue 

DELEGATION  OP  AUTHORITY  TO  GRANT  EX¬ 
TENSION  OF  TIME  TO  PAY  EXCESS  PROFITS, 
ESTATE  AND  GIFT  TAXES 

Authority  Is  hereby  delegated  to  Dis¬ 
trict  Directors  of  Internal  Revenue  to 
grant  extensions  of  time  to  pay  excess 
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provided  in  subparagraph  (1)  of  this 
paragraph. 

(iii)  A  net  operating  loss  sustained  in 
the  calendar  year  1955  by  such  taxpayer 
may  be  carried  back  to  1953  for  purposes 
of  computing  normal  tax  and  surtax  but 
shall  have  no  effect  on  the  determination 
of  the  excess  profits  tax  for  1953  or  for 
any  other  year. 

» 

[F.  R.  Doc.  56-1223;  Filed,  Feb.  16,  1956; 
8:45  a.  m.] 


profits,  estate  and  gift  taxes,  including 
deficiencies. 

This  order  supersedes  Commissioner’s 
Reorganization  Order  No.  21,  dated 
August  26,  1953  (18  P.  R.  5281). 

Date  of  issue:  February  6, 1956. 
Effective  date:  February  6,  1956. 

[seal]  Russell  C.  Harrington, 

Commissioner. 

[F.  R.  Doc.  56-1224;  Filed,  Feb.  16,  1956; 
8:48  a.  m.] 


Office  of  the  Secretary 

[Treasury  Dept.  Order  150-41] 

Special  Assistant  to  the  Secretary  in 
Charge  of  Tax  Policy  ^ 

DELEGATION  OF  FUNCTION  OF  APPROVING 
INTERNAL  REVENUE  REGULATIONS 

By  Virtue  of  the  authority  vested  in 
me  by  Reorganization  Plan  No.  26  of 
1950,  the  Special  Assistant  to  the  Secre¬ 
tary  in  Charge  of  Tax  Policy  is  author¬ 
ized  to  approve  such  regulations  pre¬ 
scribed  by  the  Commissioner  of  Internal 
Revenue  (or  the  Acting  Commissioner  of 
Internal  Revenue)  as  are  required  to  be 
approved  by  the  Secretary  of  the  Treas¬ 
ury  or  his  delegate. 

Dated:  February  13,  1956. 

[SEAL]  G.  M.  Humphrey, 

Secretary  of  the  Treasury. 

[F.  R.  Doc.  56-1225;  Filed,  Feb,,d6,  1956; 
8:48  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SWEETPOTATOES 

NOTICE  OF  ADDITIONAL  PURCHASES  UNDER 
PROGRAM  WMF  45A 

A  purchase  program  for  sweetpotatoes 
was  effective  from  November  1,  1955,  to 
December  31,  1955  (20  P.  R.  8524).  In 
order  to  encourage  domestic  consump¬ 
tion  of  sweetpotatoes  by  diverting  them 
from  the  normal  channels  of  trade  and 
commerce  in  accordance  with  section 
32,  Public  Law  320,  74th  Congress  ap¬ 
proved  August  24, 1935,  as  amended,  pur¬ 
chase  operations  are  resumed  effective 
on  February  8, 1956,  in  the  State  of  Lou¬ 
isiana  and  will  continue  as  long  as  con- 
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ditions  warrant.  Purchases  will  be  made 
where  surpluses  are  causing  serious 
marketing  problems.  Sweetpotatoes 
purchased  will  be  distributed  to  non¬ 
profit  school  lunch  programs  and  other 
eligible  outlets.  The  quantity  to  be  pur¬ 
chased  will  depend  upon  marketing  con¬ 
ditions  at  the  time  of  purchase,  the 
availability  of  outlets  for  the  use  of 
sweetpotatoes  without  waste,  and  upon 
the  amount  of  funds  available  for  such 
purchases.  Information  relative  to  this 
purchase  program  may  be  obtained 
from:  Fruit  and  Vegetable  Division,  Ag¬ 
ricultural  Marketing  Service,  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D,  C.  (Sec.  32,  49  Stat.  774,  as  amended, 
7U.  S.  C.  and  Sup.  612c). 

Dated:  February  13,  1956, 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IF.  R.  Doc.  66-1218;  Piled,  Feb.  16,  1956; 

8:46  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  G-4331  etc.) 

Union  Oil  Co.  of  California  et  al. 

NOTICE  OF  RESUMPTION  OF  HEARING 

February  9,  1956. 

In  the  matters  of  Union  Oil  Com¬ 
pany  of  California,  Docket  No.  G-4331; 
Union  Oil  Company  of  California  and 
Louisiana  Land  and  Exploration  Com¬ 
pany,  Docket  No.  G-4332;  Morris  Rauch, 
et  al..  Docket  No.  G-4334;  Bel  Oil  Cor¬ 
poration,  Docket  No.  G-4505. 

Take  notice  that  the  hearing  in  the 
above-designated  matters,  which  was  re¬ 
cessed  on  November  30,  1955,  is  hereby 
scheduled  to  reconvene  at  10:00  a.  m., 
e.  s.  t.,  March  14, 1956,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.  C. 

[seal]  Leon  M.  Puquay, 

Secretary. 

IP.  R.-  Doc.  66-1214;  Filed,  Feb.  16,  1956; 

8:45  a.  m.] 


(Project  No.  21451 

Public  Utility  District  No.  1  of  Chelan 
County,  Washington 

notice  of  application  FOR  license 
February  13, 1956. 

Public  notice  is  hereby  given  that  Pub¬ 
lic  Utility  District  No.  1  of  Chelan 
County,  Washington,  having  its  office  and 
principal  place  of  business  at  Wenatchee, 
Washington,  has  filed  application  under 
the  Federal  Power  Act  (16  U.  S.  C.  791a- 
825r)  for  license  for  proposed  water¬ 
power  Project  No.  2145,  to  be  known  as 
Rocky  Reach  Hydroelectric  Power 
Project  and  located  on  the  Columbia 
River  in  Chelan  and  Douglas  Counties, 
Washington,  and  to  consist  of  a  concrete 
gravity  dam  located  in  sec.  35,  T.  24  N., 
R.  20  R,  W.  M.,  having  a  gated  spillway 
section  about  750  feet  long,  an  intake  and 
powerhouse  section  integral  with  the 
dam  about  1080  feet  long  and  non-over- 


fiow  sections  at  the  abutments  and  be¬ 
tween  the  spillway  and  the  powerhouse 
creating  a  reservoir,  with  pool  at  normal 
elevation  707  extending  about  43  miles 
upstream;  a  fish  ladder  on  the  right  bank 
of  the  river;  a  powerhouse  with  an  initial 
installation  of  seven  units,  each  hydrau¬ 
lic  turbine  rated  at  127,000  horsepower 
operating  under  a  net  head  of  93  feet  and 
direct  connected  to  a  generator  rated  at 
90,000  kilowatts  and  structural  provisions 
for  installation  of  four  future  units;  a 
switchyard;  transmission-line  facilities 
and  other  appurtenant  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  is  March  23,  1956. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

(F.  R.  Doc.  56-1215;  Filed,  Feb.  16,  1956; 

8:45  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  11076,  11620;  FCC  56M-145] 
Southern  Indiana  Broadcasters,  Inc., 

AND  LAWRENCEVILLE  BROADCASTING  CO. 
ORDER  scheduling  PREHEARING  CONFERENCE 

In  re  applications  of  Southern  Indiana 
Broadcasters,  Inc.,  Newburgh,  Indiana, 
Docket  No.  11076,  File  No.  BP-9063;  Ray 
J.  Lankford,  George  R.  Lankford  and 
Stuart  K.  Lankford,  d/b  as  Lawrence- 
ville  Broadcasting  Company,  Lawrence- 
ville,  Illinois,  Docket  No.  11620,  File  No. 
BP-9583;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro¬ 
ceeding; 

It  is  ordered.  This  13th  day  of  Febru¬ 
ary  1956,  that  all  parties,  or  their  attor¬ 
neys,  are  directed  to  appear  for  a  pre- 
hearing  conference,  pursuant  to  the  pro¬ 
visions  of  §  1.813  of  the  Commission’s 
rules,  at  the  Commission’s  offices  in 
Washington,  D.  C.,  at  10:00  a.  m.,  Febru¬ 
ary  20,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  56-1226;  Filed,  Feb.  16,  1956; 
8:48  a.  m.J 


(Docket  Nos.  11623,  11624;  FCC  56M-1361 

Black  Hills  Broadcast  Company  of 
Rapid  City  and  Heart  of  the  Black 
Hills  Stations 

ORDER  scheduling  HEARING 

In  re  applications  of  Black  Hills 
Broadcast  Company  of  Rapid  City,  Lead, 
South  Dakota,  Docket  No.  11623,  File  No. 
BPCT-2033;  John  Daniels,  Eli  Daniels 
k  Harry  Daniels  d/d  as  'The  Heart  of  the 
Black  Hills  Stations,  Deadwood,  South 
Dakota,  Docket  No.  11624,  File  No. 
BPCrr-2040 ;  for  construction  permits  for 


new  television  broadcast  stations  (Chan¬ 
nel  5). 

It  is  ordered.  This  9th  day  of  February 
1956,  that  Herbert  Sharfman  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  April  16,  1956,  in  Wash¬ 
ington,  D.  C. 

Released  February  10,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  56-1227;  Filed,  Feb.  16,  1956; 
8:48  a.  m.] 


(Docket  No.  11625;  FCC  56M-1371 
Bernard  and  Jobbins  Broadcasting  Co. 

ORDER  SCHEDUUNG  HEARING 

In  re  application  of  Charles  W.  Jobbins 
and  James  D.  Bernard,  d/b  as  Bernard 
and  Jobbins  Broadcasting  Company.  Gil¬ 
roy,  California,  Docket  No.  11625,  File  No. 
BP-9993;  for  construction  permit. 

It  is  ordered.  This  9th  day  of  February 
1956,  that  H.  Gifford  Irion  will  preside  at 
the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  April  16,  1956,  in  Wash¬ 
ington,  D.  C. 

Released:  February  10,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  56-1228;  Piled.  Feb.  16,  1956; 
8:48  a.  m.] 


(Docket  No.  11626,  etc.;  FCC  56M-1381 
Grand  Prairie  Broadcasting  Co.  et  al. 

ORDER  scheduling  HEARING 

In  re  applications  of  Grand  Prairie 
Broadcasting  Co.,  Grand  Prairie,  Texas, 
Docket  No.  11626,  Pile  No.  BP-9779;  Wil¬ 
liam  P.  Davis,  tr/as  Waxahachie  Radio, 
Waxahachie,  Texas,  Docket  No.  11627, 
Pile  No.  BP-9838;  Bernice  Schwartz  and 
R.  M.  Hetherington  d/b  as  Grand  Prairie 
Broadcasting  Company,  Grand  Prairie, 
Texas,  Docket  No.  11628,  Pile  No.  BP- 
9923;  Radio  Center,  Inc.,  Arlington, 
Texas,  Docket  No.  11629,  File  No.  BP- 
9958;  James  Harvey  Grove,  Henrietta 
May  Grove  and  Howard  Marion  Grove, 
d/b  as  Parker  County  Broadcasting  Com¬ 
pany,  Weatherford,  Tex,  Docket  No. 
11630,  Pile  No.  BP-10044;  for  construc¬ 
tion  permits. 

It  is  ordered.  This  9th  day  of  February 
1956,  that  Herbert  Sharfman  will  preside 
at  the  hearing  in  the  above -entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  April  23, 1956,  in  Washing¬ 
ton,  D.  C. 

Released:  February  10,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.  56-1229;  Piled.  Feb.  16,  1956; 
8:48  a.  m.J 
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[Change  List  187] 

Mexican  Broadcast  Stations 

CHANGES,  PROPOSED  CHANGES  AND 
CORRECTIONS  IN  ASSIGNMENTS 

January  26,  1956. 

Notification  under  the  provisions  of 
part  m,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 


List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Mexican 
Broadcast  Stations  modifying  the  ap¬ 
pendix  containing  assignments  of  Mexi¬ 
can  Broadcast  Stations  (Mimeograph 
47214-6)  attached  to  the  recommenda¬ 
tions  of  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting,  January  30,  1941. 


Call  letters 

Location 

Power 

Antenna 

Sched¬ 

ule 

Class 

Probable 
date  of 
operation 

YFCJ 

ApatztnRan,  Michoacan  (delete 
assignment— vide  1,340  kc). 

Vlllahermosa,  Tabasco  (increase 
daytime  power). 

Mexicali,  Baja,  California  (change 
in  frequency  from  1,570  kc.). 

La  Pledad,  Michoacan  (now  in 
operation). 

Nueva  Roslta,  Coahulla  (new 
change  in  frequency  from  1,460 
kc.). 

Apatzlngan,  Michoacan  (change 

770  kilocydet 

1  kw  D _ _ _ 

ND 

II 

July  26,1956 

VF.TV 

970  kiloeyclet 

S  kw  D/400  w  N _ 

U 

III 

Apr.  26,1956 

XEQE . 

1,060  kilocycles 

1  kw . 

ND 

D 

II 

July  26,1956 

XF.T.C 

I,t00  kilocycles 

5  kw _ _ 

ND 

D 

II 

Nov.  26, 1955 

■XF.Y.T 

l,S0O  kilocycles 

1  kw _ .... 

ND 

D  • 

III 

July  26,1956 

XECJ . 

l,Si0  kilocycles 

1  kw  D/250  w  N _ 

ND 

U 

1 

IV 

Apr.  26,1956 

XETL . 

in  frequency  from  770  kc.). 

Tuxpan,  Veracruz  (Increase  in 

1,S90  kilocycles 

5  kw  D/1  kw  N... 

ND 

U 

III 

Do. 

XETO . 

daytime  power). 

Tampico,  Tamaulipas  (Increase 

I,i00  kilocycles 

1  D/250  wN _ 

ND 

U 

IV 

Do. 

XF.RD 

in  daytime  power). 

Nueva  Roslta,  Coahulla  (change 
in  call  letters). 

Mexicali,  Baja,  California  (delete 
assignment — vide  1,060  kc.). 

Mexicali,  Baja  California  (new) 
Nogales,  Sonora  (delete  assign¬ 
ment). 

1,460  kilocycles 

1  kw _ 

ND 

D 

III 

Jan.  26,1956 

VROF 

1,670  kilocycles 

1  kw  _  -  --  - 

ND 

D 

II 

June  26,1956 

YRNS 

1,590  kilocycles 

U 

III 

July  16,1956 

5  kw _ .'i _ 

u 

Ill 

Jan.  26,1956 

Federal  Communications  Commission, 
[seal]  Mary  Jane  Morris, 

Secretary. 


[F.  R.  Doc.  56-1230;  Piled,  Feb.  10, 1956;  8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  811-675] 

Kings  Virginian  Corp. 

NOTICE  OF  FILING  OF  APPLICATION  FOR  ORDER 
DECLARING  THAT  COMPANY  HAS  CEASED 
TO  BE  AN  INVESTMENT  COMPANY 

February  13, 1956. 

Notice  is  hereby  given  that  The  Kings 
Virginian  Corporation  (“applicant”),  a 
Delaware  corporation  and  a  registered 
closed-end,  management  investment 
company,  registered  as  such  under  the 
Investment  Company  Act  of  1940 
(“act”),  has  filed  an  application  pursu¬ 
ant  to  section  8  (f)  of  said  act  for  an 
order  declaring  that  applicant  has  ceased 
to  be  an  investment  company. 

Applicant  filed  a  notification  of  regis¬ 
tration  on  Form  N-8A  under  the  Invest¬ 
ment  Company  Act  of  1940  on  April  22, 
1955,  but  did  not  file  a  registration  state¬ 
ment  on  Form  N-8B-1  as  required  by 
section  8  (b)  of  said  act. 


On  August  26,  1955,  applicant  filed  a 
request  that  it  be  permitted  to  withdraw 
its  notification  of  registration  because 
additional  capital  was  not  received,  and 
it  represented  that  it  has  not  made  any 
public  offering  of  securities.  On  Decem¬ 
ber  12,  1955,  the  company  filed  an  affi¬ 
davit  to  the  effect  that  all  stockholders 
of  the  company  have  received  their  equi¬ 
table  share  of  the  asssets  amounting  to 
approximately  $750  on  dissolution  of  the 
company;  and  that  the  company  does 
not  intend  to  deal  thereafter  in  any  ac¬ 
tivity  as  an  investment  company. 

Section  8  (f)  of  the  act  provides,  in 
part,  that  whenever  the  Commission 
upon  application  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and  upon  the  taking  effect  of 
such  order,  the  registration  of  such  com¬ 
pany  shall  cease  to  be  in  effect.  Such 
section  further  provides  that  an  order 
thereunder  may  be  made  upon  conditions 
necessary  for  the  protection  of  investors. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Feb¬ 


ruary  24,  1956,  at  5:30  p.  m.,  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear¬ 
ing  on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  or  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoIS, 

Secretary. 

[F.  R.  Doc.  56-1217;  Filed,  Feb.  16,  1956; 

8:46  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7605] 

Braniff  Airways,  Inc.;  Route 
Restriction 

NOTICE  OF  HEARING 

In  the  matter  of  the  application  of 
Braniff  Airways,  Incorporated,  for  the 
elimination  of  a  restriction  contained 
in  its  certificate  of  public  convenience 
and  necessity  for  Route  No.  9. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  bo 
held  on  February  27, 1956,  at  10:00  a.  m., 
e.  s.  t.,  in  R^m  E-206,  Temporary 
Building  No.  5,  Sixteenth  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.,  before  Examiner  Joseph  L.  Fitz- 
maurice. 

Dated  at  Washington,  D.  C.,  February 
14,  1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  56-1234;  Filed,  Feb.  16,  1950; 

8:49  a.  m.] 


UNITED  STATES  TARIFF 
COMMISSION 

[Investigation  48] 

Wood  Screws  of  Iron  or  Steel 
correction  of  notice  of  institution  op 

INVESTIGATION  AND  ORDER  OF  PUBLIC 

HEARING 

Correction  of  notice.  On  January  27, 
1956,  the  Commission  Issued  a  public 
notice  (21  F.  R.  711)  of  the  institution  of 
an  investigation  under  the  authority  of 
section  7  of  the  Trade  Agreements  Exten¬ 
sion  Act  of  1951,  as  amended,  and  section 
332  of  the  Tariff  Act  of  1930,  with  respect 
to  screws,  commonly  called  wood  screws, 
of  iron  or  steel,  provided  for  in  para¬ 
graph  338  of  the  Tariff  Act  of  1930.  In¬ 
asmuch  as  lag  bolts  or  lag  screws  are  not 
intended  to  be  covered  in  this  investiga¬ 
tion,  the  aforementioned  public  notice  is 
hereby  amended  to  exclude  such  articles 
from  the  scope  thereof. 
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NOTICES 


Hearing  ordered.  A  public  hearing  in 
this  investigation  has  been  ordered  by 
the  Tariff  Commission  to  begin  at  10 
a.  m.,  e.  d.  s.  t.,  on  June  12,  1956,  in  the 
Hearing  Room  of  the  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.  C.,  at  which  hearing  all  interested 
parties  will  be  given  opportunity  to  be 
present,  to  produce  evidence,  and  to  be 
heard. 

Requests  to  appear  at  hearing.  Inter¬ 
ested  parties  desiring  to  appear  and 
give  testimony  at  the  hearing  should 
notify  the  Secretary  of  the  Commission, 
In  writing,  at  least  three  days  in  advance 
of  the  date  of  the  hearing. 

Issued:  February  14,  1956. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[F.  R.  Doc.  66-1231;  PUed,  Feb.  16.  1956; 

8:49  a.  m.] 


[Investigation  49] 

Velveteen  Fabrics 

ANNOUNCEMENT  OF  PUBLIC  HEARING 

The  United  States  Tariff  Commission 
announces  a  public  hearing,  to  begin  at 
10  a.  m.,  e.  d.  s.  t.  on  June  19, 1956,  in  the 
hearing  room  of  the  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.  C.,  in  connection  with  Investigation 
No.  49  under  section  7  of  the  Trade 
Agreements  Extension  Act  of  1951,  as 
amended,  instituted  January  26,  1956, 
with  respect  to  velveteen  fabrics  (not  in¬ 
cluding  ribbons) ,  cut  or  uncut,  whether 
or  not  the  pile  covers  the  entire  surface, 
wholly  or  in  chief  value  of  cotton,  pro¬ 
vided  for  in  paragraph  909  of  the  Tariff 
Act  of  1930.  Public  notice  of  this  inves¬ 
tigation  was  previously  given  (21  F.  R. 
711). 

Request  to  appear  at  hearings.  Parties 
Interested  will  be  given  opportunity  to  be 
present,  to  produce  evidence,  and  to  be 
heard  at  the  above-mentioned  hearing. 
Such  parties  desiring  to  appear  at  the 
hearing  should  notify  the  Secretary  of 
the  Commission,  in  writing,  at  least  three 
days  In  advance  of  the  date  of  hearing. 

Issued;  February  14,  1956. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[F.  R.  Doc.  66-1232;  Filed,  Feb.  16,  1956; 

8:49  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
February  13, 1956. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  31670:  Sodium  phosphates — 
Illinois  Points  to  Southern  Points.  Filed 


by  R.  G.  Raasch,  Agent,  for  Interested 
rail  carriers.  Rates  on  sodium  di-so¬ 
dium,  and  tri-sodium  phosphates,  or 
phosphate  of  sodium  (soda)  straight  or 
mixed  carloads  from  Chicago  Heights 
and  Joliet,  Ill.,  to  specified  points  in 
southern  territory. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuity. 

FSA  No.  31671:  Pickled  fish — Menomi¬ 
nee,  Mich.,  to  Official  Territory.  Filed 
by  H.  R.  Hinsch,  Agent,  for  Interested 
rail  carriers.  Rates  on  pickled  fish,  in 
containers,  carloads  from  Menominee, 
Mich.,  to  specified  points  in  Maryland, 
Pennsylvania,  Virginia,  and  West  Vir¬ 
ginia. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuity. 

PSA  No.  31672:  Superphosphate  to 
Fostoria,  Iowa.  Filed  by  R.  E.  Boyle, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  superphosphate  (acid  phos¬ 
phate)  ,  other  than  ammoniated  or 
defiuorinated,  carloads  from  specified 
points  in  southern  territory  to  Fostoria, 
Iowa. 

Grounds  for  relief:  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  1  to  Agent  Span- 
inger’s  I.  C.  C.  1522. 

FSA  No.  31673:  Superphosphate — 
Florida  to  Mason  City,  Iowa.  Filed  by 
R.  E.  Boyle,  Jr.,  Agent,  for  interested  rail 
carriers.  Rates  on  superphosphate  (acid 
phosphate),  other  than  ammoniated  or 
defiuorinated,  carloads  from  specified 
points  in  Florida  to  Mason  City,  Iowa. 

Ground  for  relief:  Additional  cir¬ 
cuitous  routes. 

Tariff:  Supplement  1  to  Agent  Span- 
Inger’s  I.  C.  C.  1522. 

PSA  No.  31674:  Kyanite — Clover,  S.  C., 
to  Ivywood,  Pa.  Piled  by  R.  E.  Boyle, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  kyanite,  crude  or  ground,  car¬ 
loads  from  Clover,  S.  C.,  to  Ivsrwood,  Pa. 

Grounds  for  relief :  Modified  short-line 
distance  formula  and  circuitous  routes. 

Tariff:  Supplement  95  to  Agent  Span- 
inger’s  I.  C.  C.  1346. 

PSA  No.  31675:  Automobiles — Kansas 
City,  Mo.,  group  to  Montana.  Piled  by 
W.  J.  Prueter,  Agent,  for  Interested  rail 
carriers.  Rates  on  automobiles,  passen¬ 
ger,  including  ambulances  or  hearses, 
and  freight,  automobile  chassis  and  ve¬ 
hicle  trailers,  carloads  from  Kansas  City, 
Mo.,  and  points  grouped  with  Kansas 
City  and  taking  same  rates  to  Barratts, 
Mont.,  and  other  points  in  Montana,  as 
described  in  the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition  and  circuity. 

Tariffs:  Supplement  15  to  Agent 
Prueter’s  I.  C.  C.  A-4123;  Supplement  77 
to  Agent  Prueter’s  I.  C.  C.  1560. 

FSA  No.  31676:  Superphosphate — 
Southern  points  to  Colorado,  Iowa  and 
Nebraska.  Piled  by  R.  E.  Boyle,  Jr., 
Agent,  for  interested  rail  carriers.  Rates 
on  superphosphate  (acid  phosphate), 
other  than  ammoniated  or  defiuorinated, 
carloads  from  specified  points  in  south¬ 
ern  territory  to  Ft.  Dodge,  Iowa,  Lincoln 
and  McCook,  Nebr.,  and  Walsenburg, 
Colo. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 


Tariff;  Supplement  1  to  Agent  Span- 
Inger’s  I.  C.  C.  1522. 

PSA  No.  31677:  Superphosphate — 
Southern  points  to  Sioux  Center,  Iowa. 
Piled  by  R.  E.  Boyle,  Jr.,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  super¬ 
phosphate  (acid  phosphate) ,  other  than 
ammoniated  or  defiuorinated,  carloads 
from  specified  points  in  southern  terri¬ 
tory  to  Sioux  Center,  Iowa. 

Grounds  for  relief :  Short-line  distance 
fonnula  and  circuity. 

Tariff:  Supplement  1  to  Agent  Span- 
Inger’s  I.  C.  C.  1522. 

PSA  No.  31678:  Fertilizer  and  mate¬ 
rials — Tarrant,  Ala.,  to  Athens,  Ga. 
Piled  by  R.  E.  Boyle,  Jr.,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  fertilizer 
and  fertilizer  materials,  carloads  from 
Tarrant,  Ala.,  to  Athens,  Ga. 

Grounds  for  relief:  Circuitous  routes. 

Tariff;  Supplement  13  to  Agent  Span- 
inger’s  I.  C.  C.  1510. 

PSA  No.  31679:  Superphosphate — 
South  to  Des  Moines,  Iowa.  Piled  by 
R.  E.  Boyle,  Jr.,  Agent,  for  interested  rail 
carriers.  Rates  on  superphosphate  (acid 
phosphate),  other  than  ammoniated  or 
defiuorinated,  carloads  from  specified 
points  in  southern  territory  to  Des 
Moines,  Iowa. 

Grounds  for  relief:  Short-line  distance 
formula  and  circuity. 

Tariff;  Supplement  1  to  Agent  Span- 
inger’s  I.  C.  C.  1522. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-1202;  Filed,  Feb.  15,  1956; 

8:49  a.  m.] 


Fourth  Section  Applications  for  Relief 
February  14, 1956. 

Protests  to  the  gi'anting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  31680:  Newsprint  paper — Gulf 
Ports  to  Joplin  and  Kansas  City,  Mo. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  news¬ 
print  paper,  carloads  (import  traffic), 
from  Alabama,  Florida,  Louisiana,  Mis¬ 
sissippi  and  Texas  Gulf  Ports  except 
Corpus  Christi,  Tex.,  to  Joplin,  Mo.,  and 
Kansas  City,  Mo.-Kans. 

Grounds  for  relief:  Port  competition 
and  circuity  from  all  ports  except  New 
Orleans,  La.,  and  circuitous  routes  from 
New  Orleans,  La. 

Tariff:  Supplement  68  to  Agent  Eng- 
dahl's  I.  C.  C.  126. 

FSA  No.  31681;  Superphosphate — 
South  to  Vinton,  Iowa.  Filed  by  R.  E. 
Boyle,  Jr.,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  superphosphate  (acid 
phosphate) ,  carloads  from  specified 
points  in  southern  territory  to  Vinton, 
Iowa. 

Grounds  for  relief:  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  2  to  Agent  Span- 
inger’s  I.  C.  C.  1522. 


Friday,  February  17,  1956 

FSA  No.  31682:  Anhydrous  ammonia 
from  Woodstock,  Tenn.,  and  Yazoo, 
Miss.  Filed  by  R.  E.  Boyle,  Jr.,  Agent,  for 
interested  rail  carriers.  Rates  on  anhy¬ 
drous  ammonia,  tank-car  loads  from 
Woodstock,  Tenn.,  and  Yazoo  City,  Miss., 
to  Sheffield,  Ala. 

Grounds  for  relief:  Market  competi¬ 
tion  and  circuity. 

Tariff:  Supplement  266  to  Agent 
Spaninger’s  I.  C.  C.  1062;  Supplement  78 
to  Agent  Spaninger’s  I.  C.  C.  1400. 

FSA  No.  31683:  Commodities  from  and 
to  Southern  points.  Filed  by  F.  C.  Kratz- 
meir.  Agent,  for  interested  rail  carriers. 
Rates  on  various  commodities,  carloads 
from  specified  points  in  the  official  and 
southern  territories  to  specified  points  in 
the  Southwest  and  vice-versa. 


FEDERAL  REGISTER 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuity. 

FSA  No.  31684:  Fertilizer  solution — 
Godwin,  Tenn.,  to  Zylonite,  Mass.  Filed 
by  R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  phosphatic  fer¬ 
tilizer  solution,  tank-car  loads  from 
Godwin,  Tenn.,  to  Zylonite,  Mass. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  65  to  Agent  Span¬ 
inger’s  I.  C.  C.  1366. 

FSA  No.  31685:  Superphosphate-- 
South  to  Colorado.  Filed  by  R.  E.  Boyle, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  superphosphate  (acid  phos¬ 
phate),  other  than  ammoniated  or  de- 
fiuorinated,  carloads  from  specified 
points  in  southern  territory  to  Prowers 
and  Vroman,  Colo. 
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Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  2  to  Agent  Span¬ 
inger’s  I.  C.  C.  1522. 

FSA  No.  31686 :  Rubber  tires — Holyoke, 
Mass.,  to  Lower  Mississippi  River  Cross¬ 
ings.  Filed  by  F.  C.  Kratzmeir,  Agent, 
for  interested  rail  carriers.  Rates  on 
pneumatic  rubber  tires,  carloads  from 
Holyoke.  Mass.,  to  Memphis,  Tenn., 
Baton  Rouge  and  North  Baton  Rouge, 
La.,  and  Natchez,  Miss. 

Grounds  for  relief:  Circuitous  routes 
in  part  west  of  the  Mississippi  River. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  66-1220:  Filed,  Peb.  16.  1956; 

8:47  a.  m.] 


